
	   1	  

Table of Contents  
	  

Acknowledgements …………………………………………………….…..........  3              

Preface …………………………………………………………………………….   4 – 5 

Foreword …………………………………………………………………………...    6 

Executive Summary ……………………………………………….………………  6 

I.      Introduction ……………………………………………………………..   7 - 8 

II.      Goals …………………………………………………………………....   9  

III.      Methodology ……………………………………………………………  9 - 13 

IV.      Limitations of the Study………………………………………………..  13 - 14 

V.      Logistics …………………………………………………………………  14 - 16  

VI.      Overall Crimes Represented………………………………………...... 16 - 17 

VII.      Why Sentencing Guidelines ………………………………………….. 17 - 21 

VIII.      Aggravating Circumstances Discussed ………………………………….  21 - 24 

IX.      Mitigating Circumstances Discussed …………………………………  25 - 28 

X.      Testing of Sentencing Guidelines  ……………………………………. 28 - 29  

XI.      Methodology of Sentencing Guidelines ………………………………….. 30 - 38 

i. Mitigating Circumstances ………………………………….. 30 – 34 

ii. Aggravating Factors ………………………………………... 34 - 38 

XII.       Appendices ……………………………………………………………….   39 - 71 

       A1.   Murder Sentencing Guideline Worksheets (Blank) …………………..   40 - 41 

       A2.   Murder Hypothetical ……………………………………………………..   42  

       A3.   Sample Completed Murder Sentencing Guideline Worksheet ……...  43 - 44 

       B1.   Suicide and Abortion Sentencing Guideline Worksheets (Blank) …..  45 - 46 

       B2.   Suicide and Abortion Hypothetical …………………………………….  47  

       B3.   Sample Completed Suicide and Abortion Sentencing Guideline  



	   2	  

               Worksheet ………………………………………………………………..  48 - 49 

       C1.   Larceny and Robbery Sentencing Guideline Worksheets (Blank) …  50 - 51 

       C2.   Larceny and Robbery Hypothetical ……………………………………  52 

       C3.   Sample Completed Larceny and Robbery Sentencing Guideline  
       Worksheet ………………………………………………………………..  53 - 54 

       D1.   Adultery & Pederasty Sentencing Guideline Worksheets (Blank) …..  55 - 56 

       D2.   Adultery & Pederasty Hypothetical ……………………………………..  57  

       D3.   Sample Completed Adultery and Pederasty Sentencing Guideline 
                Worksheet …………………………………………………………………  58 - 59 

       E1.   Running Away Sentencing Guideline Worksheets (Blank) ……………  60 - 61 

	  	  	  	  	  	  	  	  	  E2.   Running Away Hypothetical ……………………………………………..  62	  

       F1.   Beating and Laceration Sentencing Guideline Worksheets (Blank) …  63 - 64 

       F2.   Beating and Laceration Hypothetical ……………………………………     65 

       G1.  Drugs Sentencing Guideline Worksheets (Blank) ……………………..  66 - 67 

       G2.  Drugs Hypothetical ………………………………………………………..  68  

       H1.  Terrorism Sentencing Guideline Worksheets (Blank) ………………….. 69 – 70 

       H2.  Terrorism Hypothetical …………………………………………………… 71 

 

 

 

 

 

 

 

 

 

 

	  



	   3	  

ACKNOWLEDGEMENTS 

 

First and foremost, I would like to thank all the juveniles, judges, defense attorneys, and 
prosecutors who allowed for us to come in and interview them for the purposes of this 
study.   As in all studies that I collect, the data collected in this research was gathered 
in a meticulous manner, while respecting the confidentiality of juveniles, and with the 
universal understanding that children have a right to survival and development, to be 
protected from violence, to be protected against exploitation and abuse, and that their 
best interests should be of utmost importance to all citizens. 

This research could not have been done without the technical support of the Italian 
Cooperation Office/Embassy of Italy in Kabul and the funding of the Directorate 
General for Development Cooperation of the Italian Ministry of Foreign Affairs.  
Specifically, I would like to thank Osvaldo Lingua, Isaac Corrado, Alberto Bortolan, and 
several national staffof the Italian Cooperation Office in Kabul for your professional 
support.   The technical support and morale support was invaluable and contributed 
significantly to this research.  I would also like to thank my staff at Motley Legal 
particulary Mustafa, Rameen, and Hasib for their hard work and diligence in translating.   

I would like to specifically thank former Deputy Minister of Justice of Legal Affairs, Dr. 
Hashimzai, Deputy Minister of Justice Yousef Mohammad Halim, General Director of 
Juvenile Justice, Mohammad Siddiq Siddiqui, and also the Director of Kabul’s JRC, 
Aziza Adalatkhwah, Wais Sufi Zada, Mazar’s JRC Director, Shogofa Beheshti, Herat’s 
JRC Director, and Momand Khan, Jalalabad’s JRC Director.  All were always available 
to meet and I have seen firsthand how they all work tirelessly within their respective 
position under the Ministry of Justice in protecting the rights of children in conflict with 
the law. 

I would like to thank all of the other juvenile justice professionals for their time and 
candor, which is always a very educational experience in understanding juvenile justice 
in Afghanistan.  It is hoped that those working within the juvenile system will use this 
report as a tool to facilitate the process of creating more standardized sentencing 
guidelines.  

And as always I would like to thank Deiva, Seoul, and Cherish and my wonderful 
husband for giving me the opportunity to be in Afghanistan to conduct this research.  
We remain steadfast and strong and I am so overwhelmed with the unconditional love 
and support that is given.  My family has and continues to be my inspiration in the work 
that I have done and in work that needs to be done. 



	   4	  

PREFACE 
 
 
One of the first trials that I observed in Afghanistan was in 2009 and involved a juvenile 
and an adult accused of terrorist activities by way of instigating to delinquency.   The 
16-year-old juvenile was escorted to court by the National Directorate of Security 
(NDS)1 with a black cloth bag over his head that was taken off before he entered the 
court. With no legal representation, no evidence presented, and no witnesses.  The 
accusation as read by the Saranwal2 in the indictment was that the teenager was 
traveling in a cab with several other strangers and the car was stopped by the NDS on 
a suspicion of bombing.  After pulling the car over the NDS found a cell phone in the 
pocket of the teenager and guns in the car, both of which were not produced in court.  
The Saranwal also read in its indictment a confession authored by the NDS that the 
illiterate teenager signed.  In court and with no attorney present, the juvenile 
complained of being beaten by the police after his arrest and showed the three judge 
tribunal marks on his arms and hands to validate his accusations.   He also complained 
that he was forced to sign the confession written by the NDS that came after the 
beatings. 

After a twenty-minute trial, the tribunal took a 10 minute recess and came back 
sentencing the teenager to eight years in prison which exceeded the maximum prison 
sentence for a juvenile charged with instigating to delinquency by more than three 
years.3  There was no mention of the family history of the child, social service factors 
were ignored, and all in all, no mention of any mitigating circumstances were taken into 
consideration in sentencing.  After the trial I spoke with the judges and asked how they 
came up with the sentence with no attorney present, no witnesses, and no evidence 
presented.  The answer was short and simple, it was a case that the NDS brought, the 
NDS were never wrong, and the harshest of punishments was in order even with the 
glowing absence of due process.    It appeared that the sentiment of the tribunal at 
least for this case was that NDS was the only aggravating circumstance necessary in 
order to justify a sentence that exceeded the maximum punishment. 

It was from this point onward that I always contemplated the idea of sentencing 
guidelines in Afghanistan.  Since this trial, I have continued to witness many trials 
where there are no witnesses, no evidence presented, little to no testifying done by the 
accused and in the end many people receive arbitrary sentences where it appeared as 
if mitigating circumstances were not considered.  After my research of the legal system 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 The National Directorate of Security (NDS) is the intelligence agency for the Government of Afghanistan. 
2 A Saranwal is a legal officer who works in the Attorney General’s Office that represents the Government of Afghanistan in criminal and civil 
matters. 
3	  Pursuant	  to	  Penal	  Code	  Article	  430:	  (1)	  A	  person	  who	  instigates	  a	  male	  or	  a	  female	  ,	  not	  eighteen	  years	  old,	  to	  delinquency	  or	  a	  person	  
who	  instigates	  another	  to	  acquire	  a	  profession	  pertaining	  to	  delinquency,	  or	  assists	  another	  in	  this	  respect,	  shall	  be	  sentenced	  to	  medium	  
imprisonment,	  not	  less	  than	  three	  years.	  	  Article	  101	  medium	  punishment	  is	  defined	  as	  imprisonment	  not	  less	  than	  one	  year	  nor	  more	  
than	  five	  years.	  
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of Afghanistan since 2008 I see many benefits for the development of sentencing 
guidelines. 

The Justice Program of the Italian Cooperation Office in Kabul - funded through the 
Directorate General for Development Cooperation of the Italian Ministry of Foreign 
Affairs - has provided the funding for this project in support of assisting in the reform of 
juvenile justice.  It is hoped that the results of this study will provide the rationale and 
information needed to begin building guidelines.  As a perpetual student of rule of law, I 
have personally researched sentencing guidelines as a legal option for Afghanistan for 
three years and I wholeheartedly stand behind the results of this research.  I applaud 
the Italian Cooperation Office in Kabul for recognizing the need for promoting an open 
dialogue among legal professionals and practitioners with regards to the introduction 
and implementation of sentencing guidelines.  I believe that such guidelines are sorely 
needed especially with juvenile offenders and it would offer truth in sentencing that 
would curtail potential corruption opportunities within the Judiciary involving juvenile 
offenders.  Ultimately, it is a push towards a more fair and equitable legal system. 
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FOREWORD  

	  

The	  youth	  of	  Afghanistan	  represent	   the	   future	  of	  our	  country	  and	   it	   is	   important	   that	  we	  
foster	  their	  development	  in	  the	  right	  way	  to	  ensure	  a	  better	  future	  for	  our	  country.	  	  Justice	  
is	  of	  paramount	  concern	  and	  is	  a	  pillar	  to	  any	  functioning	  civilized	  society.	  

Sentencing	   Guidelines	   are	   a	   good	  way	   to	   help	  make	   a	  more	   equitable	   justice	   system	   by	  
standardizing	   sentences	   for	   offenders.	   	   The	   purpose	   of	   the	   guidelines	   would	   be	   to	   help	  
lessen	  corruption	  within	  the	  system	  while	  also	  treating	  our	  juveniles	  fairly.	  	  Afghanistan	  is	  
in	  a	  unique	  position	  in	  that	  our	  juvenile	  justice	  laws	  are	  fairly	  new	  which	  would	  allow	  for	  
such	  guidelines	  to	  exist.	  	  	  

We	  are	  committed	  to	  the	  youth	  and	  look	  forward	  to	  building	  a	  better	  Afghanistan.	  

 

I.  EXECUTIVE SUMMARY 
 
 
The Juvenile Code of Afghanistan was approved and subsequently published by 
the Government of Afghanistan in 2005.  The overall basis for the Code 
articulated in Article 1 was to safeguard and protect the rights of children within 
the juvenile justice system particularly in the investigative and trial stage.   The 
model for the juvenile justice system is one of a rehabilitative nature in which 
those who are incarcerated are returned back into society as being more 
productive members of it. 
 
While sentencing guidelines to many can be a useful tool that can be used in 
making a more structured and even handed system, it does not go without its 
criticisms.  One criticism of sentencing guidelines is that it is too limited in scope 
and it takes too much of judicial discretionary power away.  This report and its 
finding clearly gives the argument towards the need of sentencing guidelines in 
Afghanistan as a judiciary tool that can be used for juveniles.  This is not to 
suggest that any power is being taken away by judges and in fact this report can 
be a tool used for judges to assist them in their very difficult sentencing issues.  
In line with the rehabilitative aspect of the Juvenile Code the Italian Cooperation 
also supports such efforts to protecting the children of Afghanistan within the 
legal system. 
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II.  INTRODUCTION 
 
One of the overriding goals that runs in concert with Afghanistan’s National 
Development Strategy (ANDS) is for a more harmonious rule of law that strives to be 
transparent, fair, and where justice is accessible to all Afghans equally.4 The findings in 
this research is not to suggest that judicial discretion should be eliminated with rigid 
sentencing philosophies.  Nor is the purpose of this report to pontificate on theoretical 
examinations of international sentencing guidelines.  Rather, this report is a tool that 
can be used to support efforts aimed at creating a model of sentencing guidelines 
aimed at building a more effective and cohesive juvenile justice system in support of 
ANDS.   
 
In support of ANDS the Italian Cooperation designated funding towards researching the 
accessibility of juvenile case files with the ultimate goal of providing evidence and 
rational to support the need for sentencing guidelines for juvenile offenders. 
 
As of July 22, 2011 there were 844 juveniles detained in Afghanistan of which 734 were 
boys and 110 were females.5   This number represents a significant increase of over 
40% to the number of juveniles who were incarcerated less than 20 months ago in 
December 2009 in which there were 600 incarcerated juveniles in Afghanistan, 
representing 80 girls and 520 boys.6     

The qualitative and quantitative research data presented in this report was created, 
gathered, and analyzed from January 2011 through September 2011.  Specifically, the 
information included in this research is a result of information gathered by the author in 
viewing dozens of juvenile trials, juvenile case file review, personal interviews 
conducted by the author with the use of translators of almost hundreds of people that 
included juveniles, judges, defense attorneys, prosecutors, social workers, and others 
working with juveniles in the justice system.  The comprehensive information that will 
be offered was obtained in a meticulous manner with the hopes that there will be a 
move towards a centralized sentencing guideline policy in working with juveniles within 
the justice system. 

This research was carried out by embracing the centralized rehabilitation concept of the 
Juvenile Code.  The suggested guidelines are provided as part of the present research 
scope and represent sentences specific to those crimes researched in this study.  For 
the purposes of this research those crimes are likely to be murder, robbery, adultery, 
terrorism, running away - to name a few - which has accounted for 96% of the crime 
represented in this study. 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 The Afghanistan National Development Strategy, lays out the goals of Afghanistan from 2008 – 2013. It was formally approved by President 
Karzai on April 21, 2008, it is the overriding document that outlines the Government of Afghanistan's strategies for security, governance, 
economic growth and poverty reduction. 
5 Information  taken from the Nationwide JRC Population Crime Category Sheet prepared by Afghanistan’s Central Prison Directorate. 
6 Interview, Mohammad Seddiq, Head of Juvenile Justice Department Ministry of Justice, 13 December 2009.  Terre Des Hommes 2010 Juvenile 
Justice Assessment. 
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Sentences can be broadly defined as the punishment of individuals found guilty of 
criminal behavior.7 In Afghanistan, the judiciary has tremendous discretionary power in 
sentencing.  This discretion has traditionally been confined by broad statutory 
provisions, the most significant of which cover maximum penalties and available 
dispositions. Within these wide boundaries, the judiciary has generally enjoyed 
the freedom to formulate and administer sentencing policy indiscriminately. To 
determine an appropriate sentence in individualized cases, per the Juvenile Code 
judges should ultimately consider the harm caused by the offense, the offender's 
culpability, rehabilitation needs, and whether justice requires the exercise of mercy. 
 
It is hoped that this study will continue to offer valuable information as it relates to 
children in conflict with the law in Afghanistan. It is also hoped that this research will 
serve as a tool that can be used towards the facilitation of the future drafting of uniform 
sentencing guidelines. The findings will suggest that enhancements to the juvenile 
justice system are moving at a snail’s pace and swift results are in order.  

Please note that the opinions that are expressed in this research are the authors.  I 
hope that they prove useful to all of you who are involved in supporting efforts to protect 
children in conflict with the law.   To contact the author please feel free to email her at 
kmotley@motleylegal.com. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
7 Information  received per the Central Prison Directorate data collected in May 2011. 
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  I. GOALS 
 
There were several goals of this report.  The first goal was to provide the rationale and 
evidence to support the need for guidelines based on the outcome of this research.  
The first step in achieving this goal was to ascertain whether the written sentences of 
juveniles would be accessible to the researcher in order to get a clearer picture of how 
juveniles were being sentenced for various crimes in different regions. The information 
was initially intended to be retrieved through the judiciary.  The quality of information 
was to be assessed from the legal sentences retrieved through the court authorities, 
justice institution officials and juveniles that were issued sentences by the primary, 
appellate, or supreme courts on as many significant cases as possible.  

Another goal of the study was to test whether sentencing guidelines are possible and if 
so what sentences could be recommended for specific criminal offenses involving 
juvenile offenders.  Ultimately, it was hoped that the report could be used also as a tool 
for the juvenile court judiciary to start in the facilitation of sentencing guidelines to be 
used.  
 
 
II.  METHODOLOGY 
 
Initially the researcher attempted to extract juvenile sentencing information from 
juvenile court files for the purposes of offering disaggregated data on what if any 
sentencing disparities existed.  The researcher hoped to analyze the juvenile court files 
in order to work towards ensuring ideally, sound sampling relevance in terms of: 
 
 a) number of sentences per each selected crime typology; 
 
 b) sentencing level; 
 
 c) sentencing disparities. 
 
The author also intended to gather sentencing information by interviewing juveniles, 
prosecutors, defense attorneys, and judges as secondary sources.  Since the primary 
source of information was not made available to the author, the information collected 
primarily relied on interviews of judges, juveniles, defense attorneys, and prosecutors.  
Article 32 of the Juvenile Code was the legal jurisprudence cited by several JRC 
directors and judges that supported their view that juvenile files are to be kept in 
confidence.  Due to this legislation, the researcher was not able to view files as initially 
planned as a primary source of information. 
 
Absent primary information sources of sentencing documents from the courts, 
questionnaires were created for the purposes of interviewing children and also Afghan 
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professionals working within the juvenile justice system.  Information collected 
consisted of independent legal case document review, interviewing of professionals 
working within the juvenile justice system included but not limited to juvenile judges, 
defense attorneys, prosecutors, and other juvenile justice professionals, and self-
reported data collections with juveniles.  The purpose of the interviews were to collect 
sentencing data on a wide variety of crimes from juveniles in Kabul, Mazar, Herat, and 
Jalalabad.  This information was to be used to get a disaggregated picture of crimes for 
which juveniles were convicted of and their sentences. 
 
Two hundred and thirty-eight sentences were studied by the author that consisted of 
document review and interviews in conducting this research that spanned from January 
2011 through September 2011.  In addition to this, this research was also done with 
some of the institutional knowledge of the author since 2008 in studying juvenile justice 
issues in Afghanistan.   A total of 213 interviews were conducted with various persons 
involved within the juvenile justice system of which twenty-five of those interviews were 
conducted with professionals currently working within the juvenile justice system.  The 
remaining 188 interviews were taken from children in conflict with the law from the 
closed juvenile rehabilitation centers (JRC) in Kabul (Central), Mazar-e-Sharif (North), 
Jalalabad (East) and Herat (West).  As of June 2011, according to the Ministry of 
Justice, there were 781 juveniles incarcerated throughout the country.  The juveniles 
represented in this study represents approximately 24% of that population.  
 
The graph below entitled “Provincial Breakdowns,” refers to the percentage breakdown 
of the 213 juveniles interviewed by the researcher in the four provinces.   
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The Provincial Gender Representations Graphs below represent the gender breakdown 
per province that the researcher was able to interview.  It is important to note that the 
gender percentage comparisons represent the amount of juveniles that the researcher 
was able to collect sentencing data on.   Overall, one hundred and eighty-eight 
interviews were conducted, 31% of those interviews represented female offenders and 
69% represented male offenders. 

In Herat the data collected for interviews involved forty-two males and fifteen females.  
Which consisted of 36% of females who were interviewed in comparison to 64% of 
males.  Again, the numbers below represent the gender breakdown according to what 
the researcher was able to collect. 

PROVINCIAL	  GENDER	  REPRESENTATIONS	  
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All interviews were strictly voluntary and verbally taken while the juveniles were being 
housed at the closed JRCs in Kabul, Mazar-e-Sharif, Jalalabad, and Herat.  The 
questionnaires were developed and orally taken in person by the author with the 
invaluable assistance of national interpreters.   The interviews were conducted 
confidentially where possible, however, several questionnaires were completed while 
JRC workers were in the room for security reasons. 
 
 
III.        LIMITATIONS 
 
There were several limitations to this study.   The author attempted to get actual 
sentencing data from juvenile files to verify the accuracy of the information being 
provided in the interviews.  The author attempted to get this information through the 
juvenile courts and also at the juvenile rehabilitation centers.   The author was able to 
get some written sentences from the juveniles.  Typically, in court after a sentencing 
decision is made, the juvenile thumbprints the document.  After the original written 
sentence is placed in the file, a copy of the sentence goes to either the juvenile’s 
parents, their attorneys, or the juveniles.  As a result of the legal limitations to reviewing 
the court file, the author was only able to review a limited number of sentences of 
juvenile offenders.  Also, since the researcher was not able to execute the primary goal 
of reviewing juvenile sentences from their court file, the researcher was forced to rely 
on secondary source information of interviews. 
 
Both the courts and the JRC’s indicated that such information was to be kept 
confidential in juvenile files.  Some judges cited Article 32 of the Juvenile Code as the 
legal jurisprudence supporting that juvenile files are to be kept in confidence.  Article 32 
(2) of the Juvenile Code states in relevant part that : 
 
         2.) Publication of documents related to proceedings of children’s 

trial including  witnesses’ testimonies and ideas of experts is 
not allowed in mass media. 

   
    3.) Under no circumstances, revealing information about the 

child’s personality or information that can result in identification 
of the child is not allowed. 

 
The author communicated that we were not going to reveal any information regarding 
the identity of the child and also that it was not our intention to give the documents to 
the mass media.  We even went so far as to indicate that we would be willing to put this 
in writing to ensure that we were in compliance with the Juvenile Court and its 
protection of juvenile offenders. Pursuant to Article 32 (1) of the Juvenile Code it states 
that the decision of the court shall be read publically which indicates that the decision of 
the court is not kept in confidence.  However, despite our best efforts the courts and the 
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JRC’s would not allow a review of the files.  Even with this obstacle, however, the 
author was able to retrieve some juvenile sentences. 
 
In addition to the legal limitations, there were also cultural limitations.  In interviewing 
juvenile judges with regards to specific mitigating and aggravating circumstances 
considered in sentences, it was initially unanimous by all judges that such 
circumstances are not considered.  Judges appeared unusually defensive that to 
consider such mitigating and aggravating factors was an inference of corruption on the 
part of the judges.  After further clarification, the author was able to articulate to the 
judges different scenarios that may give pause to more lenient sentences such as 
juveniles who are in the court as first time offenders, nonviolent offenders, juveniles 
who were from good families, etc.  The author thinks that it is important to note this 
issue as generally with self-reported data the information should come solely from the 
interviewee and should not require prompting. 
 
With regards to questioning of the juveniles they were for the most part done privately 
but due to the security protocol of the JRC’s this proved to be difficult.  As much as was 
possible and with the assistance of several JRC directors and staff most of the 
interviews with children in the juvenile justice system were conducted privately.  Where 
confidentiality was compromised, the author opted not to ask questions that could 
potentially affect the child’s situation while at the JRC’s.  The JRC staff were more 
insistent on being present during the interviews for the girls as opposed to the boys.  
And one JRC worker stated that the reason they needed to be present for the 
interviews was because the girls needed to be protected. 
 
Data collections were limited to juveniles and professionals in Kabul, Herat, Jalalabad, 
and Mazar. Due to the fact that data collections were from the four major provinces, we 
were able to collect information on 238 sentences. 
 
 
IV. LOGISTICS 
 
With regards to provincial breakdowns and juvenile interviews the majority of the 
interviews were conducted in Kabul representing 52% of the total interviews taken 
which broken down was a total of 97 interviews.  Of this number 68 were boys and 29 
were girls.  Herat, which represented the next largest population of juvenile offenders, 
represented 22% of the total number of juveniles interviewed.  Mazar accounted for 
18% of the total population of juvenile sentences reviewed in this study and Jalalabad 
followed with 8%. 
 
There were a total of two hundred and forty-three (243) juvenile sentences reviewed for 
the purposes of this research. The sentences came from the Primary, Appellate, and 
Supreme Courts.  Of the sentences reviewed ninety-five of the sentences or 39% of 
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sentences were from females while the remaining 61% or one hundred and forty-eight 
of the remaining sentences were from males.  The population of sentences reviewed in 
this study consists solely of detained juveniles that represented 24% of the total 
number of detained Afghan children in Afghanistan who are in conflict with the law. As 
of June 2011, there were 781 children in conflict with the law detained at various 
juvenile rehabilitation centers throughout Afghanistan.7  This number represents nearly 
a 30% increase to the 600 who were reportedly detained in January 2010. 
 
With regards to the overall breakdown of courts attended by juveniles,  63% of those 
juveniles interviewed only went to the primary court for their case.  Subsequently 31% 
of the juveniles had their cases heard in the Appellate Court.  It is important to note that 
some children had ongoing cases and their cases were waiting to go to the Appellate 
Court.  In addition to this, only 6% of the juveniles interviewed had their cases heard in 
the Supreme Court.  Access to the Supreme Court is relatively nonexistent to juveniles 
that have cases outside of Kabul.  Due to lack of access to the Supreme Court as an 
option it was not surprising that only 6% of the juveniles reported having their cases 
heard in the court of last resort. 
 

 
 
 
In terms of juveniles that were interviewed for the purposes of gathering their 
sentences, fifty-eight girls were interviewed and subsequently one hundred and fifteen 
boys were also interviewed for this study.  All interviews were voluntary and the 
researcher communicated to the juveniles that their participation was purely voluntary. 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
7 Information  received per the Central Prison Directorate data collected in May 2011. 
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For the purposes of this research the author was able to interview twelve judges who 
had experience presiding over juvenile cases in the four regions.   The judges 
interviewed had experience with presiding over juvenile cases but not all had a sole 
juvenile caseload.  Four of the judges interviewed worked in Kabul, three in Herat and 
Jalalabad, and two judges interviewed worked in Mazar.   
 
V.    OVERALL CRIMES REPRESENTED 

The data shows that the majority of juveniles were charged with what has been termed 
as “moral crime offenses” which consists of adultery and running away accounted for 
34% of the sentences reported. Of the 34% of moral crimes reported, seventeen 
juveniles communicated that they were convicted solely for adultery, twenty-nine 
juveniles were convicted for running away and six juveniles reported that they were 
convicted for running away and adultery.  In discussing moral crimes with several 
judges many communicated that a juvenile could not be convicted solely for running 
away, but that such an offense was usually coupled with adultery.  It is also important to 
note that this data collected was retrieved from the juveniles through interviews. 

	  
	  

 
   

 
Running away, adultery, and theft accounted for 46% of the crimes that the juveniles 
were convicted of. In this study, 11% of juveniles reported being charged and convicted 
of terrorism, which consisted of attempted suicide bombers.  This number is statistically 
significant in comparison to the 4% of juveniles who reported were charged for 
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terrorism in 2010 according to an assessment conducted by Terre des Hommes and 
increased by almost 300% in a year’s time.8 
 
Murder also represented a large majority of convictions reported by juveniles 
representing 13% of the overall crimes reported.  Many of the juveniles reported that 
they did not participate in the actual act of murder but were basically guilty by 
association due to a family member or friend committing the act.  14% of the juveniles 
were convicted of theft and many of the juveniles reported that due to their poor 
economic situation they were forced to steal for their families.  11% of the juveniles 
interviewed were reportedly convicted of pederasty.   
 
 
VI.  WHY SENTENCING GUIDELINES 
 
Keeping in line with the 2010 Assessment completed by Terre des Hommes, 
Alternatives to Detention Conference spearheaded by the Italian Cooperation in 
cooperation with the IATF,9 and pursuant to Ashiana’s Assessment of Improving 
Rehabilitation Services at the JRC funded by the Italian Cooperation Office in Kabul, 
one of the highlighted recommendations is that there needs to be more coordination 
and that sentencing guidelines should be implemented. It is important to reiterate that 
this report is a tool that may be used to assist key Afghan governmental stakeholders 
working within the juvenile justice system towards the development of sentencing 
guidelines.  This research was conducted solely for the purposes of contributing inputs 
and offering up recommendations for such guidelines to be developed. 
 
Sentencing guidelines will offer truth in sentencing for juveniles similarly situated, and 
will help to provide justification for sentences which may ultimately curtail potential 
corruption opportunities within the legal system.  According to a recent survey 
conducted by Integrity Watch in 2010 it states that, “corruption threatens the legitimacy 
of state building…and impedes rule of law according to Afghan standards.”10 Such 
sentencing guidelines are discretionary measures intended to create uniformity and 
proportionality to like situated juveniles in the system. Guidelines are simply a way to 
guide judicial discretion and can be used to accomplish particular sentencing and 
correctional objectives. Several criteria including seriousness of the crime, criminal 
history of the defendant, and rational for committing the offense—are used to prescribe 
punishment. By introducing more uniformity and consistency into the sentencing 
process, guidelines can make it easier to predict sentencing outcomes and overall 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8 Motley, Kimberley, 2010 Juvenile Justice Assessment, Terre des Hommes. 
9 The Conference on ‘’Protection of Children in Conflict with Law in Afghanistan through Alternatives to Detention’’ hosted by the Inter Agency 
Task Force was held in Kabul in Spring 2010 (14-16 March) and was a forum  used to promote alternatives to detention for juvenile offenders 
throughout Afghanistan. 
10 2010 Integrity Watch Survey, Afghans Perceptions and Experiences of Corruption Survey 2010, 
http://www.iwaweb.org/corruptionsurvey2010/Main_findings.html  
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correctional costs. 
 
In addition to offering truth in sentencing, sentencing guidelines may have other 
positive effects in line with the rehabilitative goals and also improve transparency within 
the juvenile justice system. Research has shown that although their original purpose 
was to reduce sentencing disparity, guidelines may be used to limit juvenile population 
growth within the JRC’s, which may ultimately reduce the number of juveniles who later 
become adult offenders.  

The researcher also discussed with the judges about their feelings towards sentencing 
guidelines.  By and large there was not one judge who disagreed with the need for 
sentencing guidelines.  One judge expressed their concern of the discretion to 
sentence a juvenile.  In elaborating, this particular judge indicated that as judges they 
develop invaluable experience in dealing with juveniles and should be able to keep the 
discretion that they have in sentencing juveniles.  The judge indicated that they would 
welcome sentencing guidelines, provided they can be used at the judges discretion in 
passing down sentences. 

The data collected in this study has shown that there have been extremely 
disproportionate sentences for similar crimes that support the need for uniform 
sentencing guidelines. For example, murder accounted for the widest sentencing 
disparity with the lowest sentence given being 9 months and the longest sentence 
given being 15 years.  For almost all the charges, excluding traffic violations, the 
sentencing disparity between the minimum and maximum punishments was over a 
year’s time.  Kidnapping represented the second largest sentence discrepancy in which 
the minimum sentence reported was one year and the maximum sentence reported 
was ten years.  This is extremely significant, as we are dealing with the juvenile 
population in which - pursuant to Article 8 of the Juvenile Code - confinement of a child 
is considered to be the last resort for rehabilitation and reeducation of the child. 
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	  	  	  	  	  	  	  	  MINIMUM	  AND	  MAXIMUM	  SENTENCES	  FOR	  JUVENILES	  (in	  months)	  
n	  =	  139	  

	  

	  

	  

In one province the researcher talked with two teenaged boys both charged with 
murder.  Both boys were 16 years old and communicated that they got into an 
altercation with another teenager that subsequently resulted in the death of their  
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MINIMUM	  AND	  MAXIMUM	  SENTENCES	  FOR	  JUVENILES	  (in	  months)	  
n	  =	  99	  

	  

	  

opponent.  One of the boys indicated that his family satisfied Ibra8, or restitution, while 
the other indicated that his family could not afford to satisfy Ibrah.  In addition to Ibrah, 
the boy also communicated that his family paid the judge for a lighter sentence.  In the 
end the boy who paid Ibrah and reportedly paid the judge received a 2 year 6 month 
sentence, while the other boy received more than triple the sentence of his counterpart 
and was given a 7 year 6 month sentence. 
 
Sentencing guidelines are not intended to restrict judges from having the discretion to 
sentence children how they see fit but are to be used merely as a uniform discretionary 
framework by which juveniles may be sentenced.  The issuance of using mitigating and 
aggravating factors has been an accepted practice in the International Courts.  
Pursuant to the International Criminal Court Rule 45 states in relevant part that in 
determining sentences the court shall, “Balance all the relevant factors, including any 
mitigating and aggravating factors and consider the circumstances both of the 
convicted person and of the crime.”  Also pursuant to Article 36 of the Juvenile Code it 
refers to Article 17 of the Code which communicates mitigating and aggravating 
circumstances that judges are required to consider in issuing their sentencing orders.9 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8 “Ibra in Islamic Law means to free from responsibility. It is an act by a person to withdraw his rights, ie, his rights to collect 
payment from a person who has the obligation to repay the amount borrowed from him.” Taken from 
http://wiki.islamicfinance.de/index.php/Ibra 
9 Article 17 states that a juvenile prosecutor is obliged to take into consideration the following points while investigating crimes related to 
children for preparing grounded reasons: 

1) Age (day, month, and year of birth) 
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In addition to International support for sentencing guidelines, an argument can be made 
that Islamic Jurisprudence also supports sentencing guidelines.  In Shariah legality is a 
principle that is rooted in the idea that persons cannot be punished merely on the basis 
of mere whims but that there should be evidence and proof that justifies punishment.  
Shariah as a legal principle holds true life, honor, and liberty of the individual that is to 
ensure due process through its administration of justice.  While such guidelines are 
discretionary in measure, they also should be used to curtail potential corruption within 
the legal system by offering a uniform approach in dealing with juvenile offenders.10  
Some scholars believe that “…Islamic law supports any procedure that advances the 
cause of justice and fair treatment and does not, in the meantime, violate 
considerations of public interest.”11   
 
  
IX.      AGGRAVATING FACTORS 

Aggravating Factors involve those factors that increase the degree of liability for a 
criminal act.12  Such factors are generally used to increase the severity of punishment 
given to a juvenile. 

In contemplating what punishments to give juveniles, the researcher asked twelve 
judges in the four regions about any aggravating factors that they may consider in their 
decision-making process.  Initially, when the researcher questioned the judges on 
aggravating factors considered in their sentencing decisions most indicated that they 
sentence juveniles all the same.  Aggravating circumstances appeared to be somewhat 
of an unknown concept to many of the judges so the researcher presented different 
scenarios to the judges.  One scenario posed was if a juvenile with no prior criminal 
history would be sentenced more harshly then a juvenile with a criminal history.   Seven 
of the twelve judges indicated at that point that prior criminal history would be 
something that is taken into consideration in their sentencing decisions.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2) Degree of psychological development 
3) Character and aptitude 
4) Reasons and causes for committing crime 
5) Education level at the time of committing crime 
6) Circumstances and  living environment at the time of committing crime 
7) Disgrace and intensity of crime 
8) Previous criminal record 
9) Behavior while committing crime and thereafter 
10) Type, proofs, means, intention, time, and  location of crime 
11) Level of danger caused to the victim of the crime 
12) Existence of accomplices, and those who encouraged  the crime 
13) Other circumstances that can affect determining punishment 

10 Kamali, Mohammad Hasim, Shariah Law : An Introduction, Oneworld Publications, pg 196, 2008. 
11 Id. 
12 Black Law’s Dictionary, 9th Edition, Copyright 2010 Thomas Reuters 
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When following up with judges on what if anything judges look for in convicting a 
juvenile, many reported their reliance on police reports.  Interestingly, there was not 
one judge who independently communicated that they look at actual evidence given in 
court as a determinate factor.  One judge indicated that if a child chooses not to talk in 
court that they look at this negatively despite a child’s right to remain silent pursuant to 
the Art. 5 of the ICPC.13  The researcher asked these questions with regards to 
evidence that may affect a decision to convict due to the fact that such evidence may 
be a factor in determining the type of sentence that a juvenile receives. 

Forty-six percent of the Judges questioned reported that if the parents were not in court 
this could be a factor on what they ultimately decided to do with the juvenile – including 
deciding guilt or innocence.  As an aggravating circumstance, two judges indicated that 
this could be an indication of guilt on behalf of the juvenile and that these family 
members recognize the guilt of the juvenile and are therefore ashamed to appear in 
court with their children.  For many girls, judges reported that often the father not being 
present demonstrated that the girl could not go home and therefore, as judges they had 
an obligation to determine placement, often by default being the JRC of the respective 
province.  One judge communicated that a father came to talk to them prior to court 
being in session and specifically told the judge that the girl was not allowed to come 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
13 ICPC Article 5 section 6 states that the suspect and the accused have the right to abstain from  making any statement even when  they are 
questioned  by the relevant police or judicial authorities; section 7 also states that the police, the Saranwal and the Court are duty bound to clearly 
inform the suspect and the accused  before interrogation and at the time of arrest about his or her right to remain silent, right to representation at 
all times by defense counsel, and (the) right to be present during searches, line-ups, expert examinations and  trial. 
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back to the house.  The father even went so far as to say that if he saw his daughter 
again that he would kill her for running away from home. The judge further 
communicated that this put them in a very tough situation. The judge further 
communicated that if they were to find the girl not guilty then she would have no where 
to go.  The judge further offered that in an effort to protect the girl she was convicted 
and sentenced to 60 months in the JRC. 

Twenty-five percent of the judges questioned indicated that if a child exhibited bad 
behavior in court that this may be justification for an increase in sentences.  Bad 
behavior was defined as juveniles who cried in court and refused to speak, juveniles 
who outright did not speak in court, or juveniles who did not take the hearing seriously 
and laughed.  The researcher asked one of the judges if juveniles chose to be silent in 
court according to the law why would this negatively affect their sentence. The judge 
responded that if the juvenile were truly innocent then they should say something and 
silence was an admission of guilt.   

Interestingly enough, two female judges communicated that a girl crying in court was an 
indication of bad behavior.  Basically it appeared as if they had no patience for crying 
especially if a girl was being accused of adultery or running away.  Three juvenile girls 
in this same province supported the judges’ sentiment to their crying.  One girl 
convicted of adultery indicated that she was repeatedly called bad names in court and 
the more she cried the more bad names she was called.  Ultimately, the 15-year old girl 
received an 18-month sentence for running away and a 30-month sentence for 
adultery.   The juvenile shared that she ran away to escape a marriage to an older man 
whom she had no desire to marry.  She was caught at the home with her nineteen year 
old male friend who was trying to offer the girl assistance.  Another 16-year old girl 
shared a similar story and communicated that she also was called bad names in court 
by the judges but that this caused her to cry.  She also indicated that in court, she told 
the judges that her father would always hit her in the head and that she often has 
headaches.  The girl also said that she often sees and hears things and that she has 
mental problems for which she has never taken medicine for.  All of these factors she 
communicated worked against her in court and the 16-year old received a 30 month 
sentence in the primary and appellate courts. 

25% of the juveniles questioned believed that if no money were paid then this 
significantly affected their sentence.  Although none of the juveniles who claimed that 
money was paid on their behalf to the judges were eye witnesses to the exchange of 
money.  25% believed that if money were paid or the fact that money was paid 
significantly impacted their punishment.    
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For judges and juveniles involved with this research, family character was an important 
factor that was brought up.  Many judges indicated that if a kid was from a good family 
this may be a consideration contemplated in the sentence decision-making process.  
When the researcher asked judges to further elaborate on what a “good family” was, 
some indicated that if the father is a well-respected member of the community this can 
make a difference.  Subsequently, juveniles were a bit more direct and indicated that if 
they were from a wealthy family in the community that they were considered as being 
from a good family.  Juveniles further agreed that this may ultimately be a positive 
factor to be used in determining what their sentence would be. 

Juveniles were also questioned on what if any aggravating circumstances affected their 
sentence.  25% of the juveniles indicated that if they were not from a good family this 
could negatively impact their sentence.  When the juveniles were asked what a “bad 
family” consisted of, they indicated that if the family was poor with no connections this 
was one factor in deciding that they were a bad family.  If their father was not a well-
respected person in the community then subsequently their family was not held in high 
regard.  24% of the juveniles indicated that if they were not in school or illiterate this 
could be considered an aggravating circumstance.  One juvenile female communicated 
that the lack of education was an indicator to the income level of the family, which could 
subsequently translate that the juvenile was not from a good family.   
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X. MITIGATING CIRCUMSTANCES 
 
Mitigating Circumstances are facts or situations that do not justify or excuse an offense 
but that reduce the degree of culpability and thus may reduce the punishment in a 
criminal case.14  Article(s) 17 and 36 of the Juvenile Code indicates that the 
consideration of mitigating factors is an obligatory requirement that judges need to 
consider when rendering sentencing decisions.  To consider such factors is in line with 
the rehabilitative goal of the Juvenile Code articulated in Article 2 (1).  It is important to 
note that while punishment is another component of penal responsibility, potentially all 
of the juveniles interviewed will be released back to society at some point.  With this in 
mind, mitigating circumstances should be considered in order to weigh the rehabilitative 
and punishment aspects of the juvenile system. 
 
23% of the juveniles interviewed reported that being from a good family could be a 
mitigating factor in sentencing decisions.  Juveniles communicated that a “good family” 
basically meant if their father was a respected person in the community.  The juveniles 
also communicated that if their family was well connected to powerful people in the 
community this was a positive factor.  Judges also reported at 17% that if a juvenile 
was from a good family this could be a mitigating factor.  Many judges echoed the 
sentiments of the juveniles in defining what a good family meant.  To many judges a 
good family meant families that were respected in the community.   
 
33% of the judges further elaborated that if family members, particularly fathers, were 
present in court that they also could consider this as a mitigating factor.  The judges 
communicated that they are often faced with the task of determining if a juvenile has a 
place to live and if they do not have a place to live the judges are obligated to find them 
placement.  Families coming to court in a positive manner on behalf of the juveniles 
helped to alleviate this obligation by the judges.   
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
14 Blacks Law Dictionary, 9th Edition, Thomas Reuters 2010. 
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33% of the judges also indicated that if a child was educated, this could be a mitigating 
factor.  Conversely, 22% of the juveniles also agreed with the judges on this point.  An 
educated child could consist of juveniles who had been in school, were currently in 
school, and those that were also literate.  For those judges that looked at education as 
a positive factor, one judge communicated that often juveniles may learn “bad 
behaviour” when they are locked up in the JRC.  An educated child is more valuable to 
his/her family and society in general.  One of the issues of using education as a 
mitigating factor is that, statistically, females are less likely to be educated as opposed 
to males.  In order to address this issue, the researcher asked judges if they considered 
literacy in lieu of formal education.  The judges indicated that whether or not a juvenile 
was literate could be considered a mitigating factor and unanimously 33% of the judges 
who used education as a mitigating factor agreed.  Although this may not totally solve 
the gender issues of education being offered to males more so then females, it does 
slightly narrow the gap.    
 
17% of the judges and 18% of juvenile males agreed that if a juvenile were the financial 
provider to their family that this could help reduce their sentence.  The judges 
communicated that although a juvenile may be accused of doing something wrong as 
long as it was not a severe offense such as murder, that they needed to take the family 
of the juvenile and its well being into consideration.  Culturally, this would most likely be 
a mitigating circumstance that female juvenile offenders would not get the benefit of.  
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When talking with the boys of the different jobs that they currently worked in, the 
answers were varied from being a farmer to being part of the Afghan National Police.15 
   
25% of the judges and 3% of the juveniles indicated that if a juvenile were cooperative 
that this also was a mitigating factor.   When asked what described a “cooperative” 
juvenile, judges’ answers were varied.  Some judges indicated that a cooperative   
juvenile was one who signed or wrote out confessions.  Cooperative juveniles were 
those who did not run from police, who apologized, and who behaved appropriately in 
court.  One judge indicated that, if juveniles came to court and cried, they were not 
being cooperative.  Another judge also communicated that for those juveniles, mostly 
female, who choose not to speak in court that this was viewed as uncooperative 
behaviour on the part of the juvenile. 
 
 

 	  

 

17% of the judges indicated that, if there were positive witnesses in court on behalf of 
the juvenile either as eye witnesses or character witnesses, this could be a mitigating 
factor.  One judge communicated that a 15-year old boy was charged with fighting and 
had severely injured the victim who had to go to the hospital but did not show up for 
court.  After listening to the father explain to the court as to what a good kid the boy 
was, a mullah who also came to court and spoke on behalf of the child particularly 
moved the judge.  Based on the character testimony presented, the judges decided to 
let the boy go home to his father and checked on his progress for the next six months 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
15 According to the Optional Protocol to the Convention on the Rights of a Child, to which Afghanistan became a 
signatory to in 2002, it specifically prohibits child soldiers as a war crime making their recruitment as an abuse of 
their human rights and that children have a right to not be economically exploited if it is harmful to them. 
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to make sure that he stayed out of trouble.  5% of juveniles cited due process 
guarantees as possible mitigating factor that included the presence of positive 
witnesses, having a good attorney, and confessing to the crime as mitigating factors. 
 
9% of the juveniles questioned communicated that if money were paid that this would 
significantly help their cases.  When the researcher asked the juveniles whom the 
money needed to be paid to, they indicated judges, police, prosecutors.  One sixteen 
year old juvenile charged with murder communicated that his family paid the judge 
$5000 and as a result his sentence was only two and a half years. To further illustrate 
his point to the author, he brought another juvenile also sixteen years of age to the 
interviewer who – according to him - was also convicted of murder but was sentenced 
to seven and a half years prison by the same judge. The second juvenile agreed that 
had he paid the judge, he too would have received a lesser sentence.   
 
 
XI. TESTING OF THE SENTENCING GUIDELINES RESEARCH 
 
The researcher was able to test the suggested guidelines with Afghan Governmental 
entities working within the Ministry of Justice which included Deputy Minister Halim, and 
also there were several juvenile court judges who tested the guidelines in Kabul.  In 
addition to the governmental entities who tested the suggested sentencing guidelines, 
the latter were tested also by several international agencies and persons from various 
institutions.  These organizations included the Italian Cooperation, Canadian Embassy, 
USAID, U.S. Department of Justice, U.S. Department of State, ISAF, Children in Crisis, 
UNICEF, UNODC, Ashiana, and Terre des Hommes.   
 
The suggested guidelines were very well received by the Afghan Governmental 
Institutions as well as the International Community.  Deputy Minister Halim expressed 
that the guidelines were good in terms of making sure that juveniles are treated fairly 
within the system.  Many of the judges agreed that the suggested guidelines were good 
but were somewhat sceptical on their purpose.   Most people were curious as to when 
and how the guidelines could be incorporated into the juvenile justice system for the 
youth.  It was communicated that, ideally, the guideline worksheet would be in each 
case file of the juveniles so that it was accessible for courts, prosecutors, defense 
attorneys, and juveniles to understand why sentences were imposed the way that they 
were.   
 
When testing the guidelines with thirty-two Afghan attorneys, prosecutors and police 
the overwhelming reaction to the guidelines was positive.  These key stakeholders 
were asked for their opinion below which is reflected in the graph.   
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TESTING OF SENTENCING GUIDELINES 
N = 32 

 

	  

	  
The professionals were asked whether or not they were familiar with sentencing guidelines.  
85% indicated that they were but were versed on what guidelines were for the most part 
outside of Afghanistan.  The vast majority of the participants cited corruption within the legal 
system as a major problem.  Of those tested, 76% believed that if sentencing guidelines were 
implemented that it may help to lessen corruption.  Based on the positive reaction from the 
group it was predictable that 90% of the participants indicated that there is a need for 
sentencing guidelines, and all of the participants acknowledged that judges would still have 
their discretion even with the implementation of sentencing guideline.  The	   overwhelming	  
reaction	  was	  that	  the	  sentencing	  guidelines	  could	  be	  an	  effective	  measure	  that	  may	  help	  to	  curtail	  
some	   of	   the	   purported	   corruption	   and	   would	   be	   an	   effective	   measure	   to	   more	   equally	   fair	  
sentencing	  schemes	  within	  the	  juvenile	  justice	  system.	  
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XI.      METHODOLOGY OF  SENTENCING GUIDELINES WORKSHEETS 
 
Please note that the below suggested sentencing determinations are ONLY to be 
considered when there is first a conviction of the juvenile.  Once a conviction exists, 
then and only then should the sentence of the juvenile be considered.  Established by 
hadith in which the Prophet reportedly gave to Prophet Ali ibn Abu Talib it was 
communicated that judgment should not be passed unless you hear the other party as 
you do the first.  In a similar vein, Islamic law does not permit the judge to sentence a 
person in the latter’s absence.16  With this in mind, before considering the suggested 
sentencing guidelines it is imperative that all testimony, witnesses, and evidence is 
considered before a verdict is given.   
 
The following recommendations may be used as a tool towards the development of 
sentencing guidelines.  This is not to suggest that the following explanations of 
mitigating and aggravating factors are exclusive to the information provided.   
 
     

A. MITIGATING FACTORS 
 
 

  1.  Education 
 
When talking with the judges, the main motivating mitigating factor that judges reported 
in considering a juvenile’s sentence was their educational experiences.  This line of 
rationale is in line with Article 36 and Article 17, section 1(5) of the Juvenile Code which 
states that juvenile’s educational level at the time of the offense should be taken into 
consideration.  Credit should be given to juveniles who have any educational 
experiences past or present. Judges may also choose to give credit in this category to 
those who may not have any formal educational experiences but who are literate. 
 
  

  2.     Court Behavior – degree of psychological development   
  Art. 17, section 1(2) 

 
Behavior of juveniles in the court was another mitigating and aggravating factor 
considered that was reported to the author by 18% of the judges interviewed.  When 
elaborating on this, some judges reported that when a juvenile cried in court, they 
viewed this as bad behavior.  Typically, it was the female juveniles who cried in court 
and were subsequently penalized for showing such an emotion.  Still, other judges 
reported that for some juveniles who refused to talk they viewed this as bad behavior, 
despite a juvenile’s right to remain silent pursuant to Article 5 of the ICPC. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
16 Kamali, Mohammad Hashim, Shariah Law: An Introduction, Oneworld Publications, p.182, 2002. 
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It is suggested that a juvenile should not receive a point in this category as a mitigating 
circumstance, if their behavior in court - through evidence beyond a reasonable doubt 
that finds them guilty -suggests that they are not regretful of their actions and display a 
bad attitude towards the judges or the offense(s) to which they have been found guilty 
of. 
 

3. Financial Provider to the Family 
 
This line of rationale is supported by Article 36 and Article 17, section 1(6) of the 
Juvenile Code which states that juvenile’s circumstances and living environment shall 
be taken into consideration at the time of the offense.  It is important that judges look 
holistically at the juvenile’s situation in deciding if a point should be awarded or not.  
The fact that a juvenile’s incarceration may have a snowball effect on their family 
should be considered, but not necessarily be an overriding factor in minimizing a 
sentence. 
 
      4.   Married 
 
A juvenile may be awarded a point if they are married and also if they have a child.  
Again, this is up to the discretion of the court in determining whether a juvenile’s 
marriage should be a helpful factor in their sentencing.  Consideration of marriage is 
supported by Juvenile Code section 1 Article 17(6).  
 
The Holy Quran in Chapter 24.32 celebrates marriage and states that a person should 
marry those among you who are single and those who are or the virtuous ones among 
yourselves, male or female if they are in poverty.  Allah will give them means out of his 
grace; for Allah encompasseth all, and he knoweth all things. According to many 
Islamic scholars, marriage is a highly recommended act.  As a result of this, the 
judiciary should take a person’s marital status into consideration and award a point at 
their discretion if a juvenile is married. 

 
    5.     Good Family or Family in Court 
 
A juvenile should be awarded a point if it is determined that the juvenile is from a good 
family, or if the family is in court and talks to the character of the juvenile in a positive 
manner.  What constitutes as a “good family,” is a subjective decision that is to be 
made by the judges.  In conducting this research, 17% of the judges interviewed 
indicated that if a juvenile was from a good family this could be a mitigating factor that 
is considered in sentencing.  A good family to many of the judges meant families that 
were respected in the community for whatever reason.  Taking family situation into 
consideration is supported by Juvenile Code Article(s) 36 and Article 17 section 1 (6) 
and Article 17 section 2. 
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     6.      Poor Family 
 
The fact that an offence has been committed in desperation or need arising from 
particular hardship may count as a mitigating factor in exceptional circumstances.  
Using this circumstance as a mitigating factor can go in concert with Juvenile Code 
Article 17 section 1(4) in which reasons and causes for committing the crime are to be 
taken into consideration. 
 
       7.      Prior Reports of abuse with juvenile as the victim 
 
A point should be given if the juvenile has had any written prior reports of abuse, or if 
there is any reported reports of abuse by the juvenile in court or by an adult in court for 
or against the juvenile.  The court can choose whether or not they require looking at 
evidence to check this category or not.  Considering this as a mitigating factor is 
supported by Juvenile Code Article 17 section 1(4) & (5). 
 
        8.  Juveniles in Shelters 
 
A judge can choose to award a point for juveniles who were living in a shelter who have 
committed a nonviolent financial crime for the purposes of survival.  In this category a 
juvenile’s family and living situation as to why they are in the shelter should be 
considered when deciding whether a point is appropriate.  Taking the living 
environment of the juvenile into consideration is supported by Juvenile Code Article 17 
section 1(6). 
 
 
       9.  Cooperative 
 
The cooperativeness of the juvenile should be decided, if the juvenile was cooperative 
in the police investigations with regards to their respective cases.  Uncooperativeness 
in investigations could include things such as fleeing from the police, lying, fighting the 
police while they are performing their lawful duties to name a few.  Such actions should 
be viewed as the juvenile being uncooperative and therefore no point should be 
awarded. 
 
The absence of written confessions, a juvenile invoking their right to remain silent, 
request by the juvenile for an attorney are NOT signs of a juvenile being uncooperative.  
Judges may choose to award a point if the juvenile demonstrates a level of 
cooperativeness that is not against the due process rights of the juvenile.  Considering 
the degree of cooperation of a juvenile is supported by Juvenile Code Article 17 section 
1(9). 
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10. Positive Witnesses 
 
Positive witnesses means whether or not there were witnesses who testified in court 
that give pause to whether or not the juvenile committed the offense to which they have 
been found guilty of.  Judges should take into consideration the testimony of any 
witnesses not only in deciding guilt or innocence, but also for the purposes of deciding 
what if any sentence is appropriate.  Judges may also take into account any character 
witnesses who may testify on behalf of the juvenile.  Considering witnesses in 
sentencing decision is supported by Juvenile Code Article 17 section 1(10) & Article 17, 
section 2. 
 
 

11.  Ibrah Satisfied or Restitution Paid 
   
Judges may choose to give a point ranging from 1 – 3. 1 being mildly satisfied, 2 as 
somewhat satisfied or 3 as being mostly satisfied.  Satisfaction of Ibrah and restitution 
being satisfied is generally something that should be communicated to the court by the 
victim.  If the juvenile has Ibrah documents, the court should of course also take that 
into consideration when deciding to award a point.   Taking Ibrah and restitution into 
consideration in sentencing decisions is supported by Juvenile Code Article 17, section 
1(13). 
 
 

12. Coercion by Adults 
 
Whether an adult encourages a juvenile to commit an offense, can be a mitigating 
factor if the child is involved in, or is likely to be aware of, the offense or could be 
influenced or distressed by it. However, the mere presence of an adult does not make 
the offence more serious and subsequently does not necessarily mean that a point 
should be awarded.  Such coercion by an adult could be direct or indirect and needs to 
be determined by the court.  Whether or not an adult coerced illegal activity of a 
juvenile is supported by Juvenile Code Article 17, section 1(12). 
 
 
           13. Evidence Presented  
 
The court, in deciding the merits of the case and also in considering the type of 
sentence to impose, should always keep in mind the evidence that has been presented 
and not presented in court.  Such evidentiary considerations should include whether 
there was any eyewitness testimony, defense presented, documents presented, etc.  
Evidence presented in court as a factor that can affect sentencing is supported by 
Juvenile Code Article 17 section 1 (10). 
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      14.  Mental Health Issues and Mental Capacity 
 
Diminished mental capacity Article 38 of   the Juvenile Code states that a child is to be 
referred to a mental health institution if the child looks to have irregular behavior during 
court proceedings.  If the court determines that a child had mental health issues at the 
time of the offense that are still being addressed or have been resolved, the court 
should take that into consideration when deciding whether a point is appropriate or not 
in this category.  Consideration of mental capacity and mental health issues is 
supported by Juvenile Code Article(s) 36 and 17 section 1 (2). 
 
 
         15.       Unaddressed Substance Abuse Issues 
 
Where an offence is motivated by an addiction to drugs or alcohol this does not mitigate 
the seriousness of the offence, but a dependency may properly influence the type of 
sentence imposed. In particular, it may sometimes be appropriate to impose a drug 
rehabilitation requirement, alcohol treatment or an activity or supervision as part of a 
court order or a suspended sentence order in an attempt to break the cycle of addiction 
and offending. Consideration of unaddressed substance abuse issues is supported by 
Juvenile Code Article(s) 36 and 17 section 1(10). 
 
 
 B.  AGGRAVATING CIRCUMSTANCES   
 
 
  1.  Prior Criminal Record 
 
This line of rationale is in line with Article 36 and Article 17, section 1(8) of the Juvenile 
Code that states that a juvenile’s prior criminal record shall be taken into consideration. 
Any previous convictions will need to be taken into account in sentencing and a point 
should be given if the juvenile has a prior documented juvenile record. 
 
 
  2.  Adversarial Witnesses 
 
The court should check this category if it is proven that there are witnesses who testify 
in court who have corroborated the offense that the juvenile has been found guilty of.  
The court should use its discretion in deciding whether or not it wants to take into 
account any adverse character witnesses.  This circumstance is supported by Juvenile 
Code Article 36 and Article17, section 1 (10). 
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  3. Bad Behavior in Court 
 
Judges should look at the demeanor of the juvenile in court and decide to penalize for 
bad behavior.  In discussing this issue with judges it was clear that children who used 
bad language, were rude to their parents while in court, were rude to judges, or others 
in authority was a negative factor.  Bad behavior should not consist of juveniles who 
come to court and cry as many judges reported crying as being bad behavior.  This 
rationale is supported by Juvenile Code Article 36 and Article 17, section 1(13).  
   
 
  4.  Crime Intentionally Committed 
 
Pursuant to Penal Code, Articles 34, 35 and 36, it states that the evidence – proving 
that there was an intention to commit the act – must exist.  Intention is the realization of 
a criminal act.  Judges should look at the behavior that occurred and give a point if 
there exhibited a clear intention to commit the act.  There should be a three-prong test 
that is used in deciding if giving a point is appropriate. 

 
i. Was there an intent to commit the act; 

    
ii. If there was an intent to commit the act, what was this intent; 

 
iii. Whether the intent to commit the act stemmed from purely 

selfish motivations, or was it driven by extenuating 
circumstances that encouraged a juvenile to commit such an 
act. 

 
Consideration of the intent to commit the crime by the juvenile is supported by Juvenile 
Code Article(s) 36 and 17 sec. 1(4). 
  
 
  5.   Uncooperative in Investigation 
 
The level of cooperation should be contemplated as to whether the juvenile was 
cooperative in its investigations.  A juvenile should be given a point in this section if 
they did things such as flee from police officers, fight police officers, lie to officers and 
other investigating the case, etc.  A juvenile SHOULD NOT be penalized if it is 
determined that they invoked their due process.  The cooperativeness of a juvenile is 
supported by Juvenile Code Article 17, section 1(9). 
 
 

6. Bad Motivation for committing crime 
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Judges should use their discretion in awarding a point if they decide that a juvenile had 
a bad motivation for committing the crime.  Such bad motivational factors could include 
but are not necessarily limited to: seeking revenge, committing a crime for the sake of 
committing a crime, etc.  The reasons for committing a crime is a factor that should be 
considered in determining the sentence and is supported by Juvenile Code Article 17 
section 1 (4). 
 
  
  7.  Bad behavior while committing the crime 
 
Judges should use their discretion in deciding whether the severity of the behavior 
exhibited when the crime was committed by the juvenile.  Judges can choose to give 
zero points, or they can choose to give a score of 1, 2, or 3.  With 3 being the most 
severe, 2 being somewhat severe, and 1 being mildly severe.  Taking in bad motivation 
for committing a crime as a factor that may affect sentencing is supported by Juvenile 
Code Article 17 section 1(4). 
 
  
  8.  Injuries sustained by victim 
 
Where an offense is accompanied by force, it will be appropriate to view this as an 
aggravating circumstance.  The court must have regard to all the circumstances of the 
case when determining the appropriate sentence. Judges should consider what if any 
injuries occurred whether physical or psychological and should also consider whether 
these injuries are long term in nature. Judges can choose to give zero points or, 
depending upon the severity of the injuries, judges should give a score of 1, 2, or 3.  
With 3 being the most severe, 2 being somewhat severe, and 1 being mildly severe.  
This may result in a conclusion that the offending was aggravated by the use or threat 
of force and that a more severe sentence is warranted.  Considering the injuries or 
harm caused to a victim in sentencing decisions is supported by Juvenile Code Article 
17 section 1 (11). 
 
 

9. Weapons used in furtherance of offense 
 
Generally, where an offense is accompanied by force or the threat of force, it will be 
appropriate to view this is an aggravating circumstance.  The court must have regard to 
all the circumstances of the case when determining the appropriate sentence. This may 
result in a conclusion that the offending was aggravated by the use or threat of force 
and that a more severe sentence is warranted. Considering weapons used as part of 
the sentencing decisions is supported by Juvenile Code Article 17 section 1 (7)(9)(11). 
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  10.  Group Involvement 
        
Article 49 of the Penal Code discusses Alliance in a crime.   Specifically with Article 
50 of the Penal it gives an enhanced long imprisonment for alliances that occurred 
where felonies are involved. Article 50 (2).   In terms of sentencing, the court may 
chose to look at group involvement while committing an offense as an aggravating 
factor.  It is also recommended that the judges pay particular attention to the harm 
caused to the victim and also if there was any planning involved.  Group involvement as 
a sentencing factor is supported by Juvenile Code Article 17 section 1 (12). 
 
 
  11.  Victim is in a subservient position to Juvenile or victim is a minor 
 
Penal Code Article 148 (2) specifically talks about aggravating condition and it 
specifically states that when the crime takes place in realization of weakness of the 
senses of the person against whom a felony is committed or his inability to defend 
himself.  In other words, if a crime is committed against a person who is considered to 
be vulnerable then it may be considered an aggravating circumstance.  Judges should 
use their discretion in determining whether the victim is a vulnerable person.  A 
vulnerable victim may be a person who is younger then them, a person who the 
juvenile has authority over, a spouse, etc.  Vulnerability of a victim is also supported by 
Juvenile Code Article(s) 36 and 17 section 1 (13). 
 
  
  12.  Potential Danger of the Offense 
 
Penal Code Article 148 on aggravating circumstances refers to the following: 
 
(1) When the motive of the crime is low and corrupt; 
 
(3) When the crime is committed in a savage manner or the person against whom a 

felony is committed has been disfigured. 
 
Potential danger of the offense is also supported by Juvenile Code Article 17 section 1 
(11).  
 
 
 
    13.   Use of Intoxicating Substances  
 
Article 69(2) states specifically that if a person deliberately uses intoxicating substances 
for the purpose of committing a crime, the court shall apply to his case the provision of 
this law regarding aggravating circumstances.  Therefore, a juvenile should be given a 
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point if it is proven that intoxicating substances were used.
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Sentence Range  

MURDER 
 

Penal Code Article(s) 396,399 (1) – 80 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  
FOR JUVENILES 12 – 16 years of AGE *  

 
Penal Code Article(s) 396,399 (1) - 10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)   

FOR JUVENILES 16 – 18 years of AGE * 
 

 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)……………………………………………………………………. = ______ 
 
2. Enter number of serious violent and violent felony dispositions ......................................................................... = ______ 
 
3. Enter number of nonviolent felony dispositions .................................................................................................. = ______ 
 
4. Add lines 1 through 3 ….……………………………………………………………………………………………………………..= ______ 
 
 
B. MITIGATING CIRCUMSTANCES – Please place a number 1 in the categories that apply: 
     
5. Past or Present School Experience ….………………………..……………………………………………………….= _______ 
 
6. Financial Provider to Family……………………………………………………………………………………………..= _______ 
 
7. Married …………………………………………………………………………………………………………………….= _______ 
 
8. Cooperative ……………………………………………………………………………………………………………….=_______ 
 
9. From a Good Family or Family in Court .……………………………………………………………………………….= _______ 
 
10. Positive Witnesses ………………………………………………………………………………………………………..= _______ 
 
11.        Restitution or Ebrah satisfied (put 1 mildly satisfied, 2 as somewhat satisfied or 3 as mostly satisfied)..………= _______ 
 
12. Mental Health Issues at the time of the offense……………………………………………………………………….= _______ 
 
13. Social Inquiry Report  Mitigating Factors and other Mitigating factors : please give 1 point for each and explain 
 
 ______________________________________________________________________________________ = _______ 
 
14. Add lines 5 through 13..………………………………………………………………………………………………………………..= _______ 
 
 
C. AGGRAVATING CIRCUMSTANCES – Please place a number 1 in the categories that apply 
 
15. Witnesses in Court that testified against the Juvenile………………………………………………………………..= ________  
 
16. Bad Behavior in Court……………………………………………………………………………………………………= ________ 
 
17. Intentionally Committed …………………………………………………………………………………………………= ________ 
 
18. Uncooperative in Investigation …………………………………………………………………………………………= ________ 
 
19. Social Inquiry Report Aggravating Factors and any Other Aggravating Circumstances : give 1 point for  
 each and explain 
  
 ______________________________________________________________________________________ = _______ 
 
20. Add lines 15 through 19…..…………………………………………………………………………………………………       …..=________  
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D. Other Factors to Consider pursuant to Article 17, please put a 0 if it does not apply, 1 (mildly severe),  
 2 (somewhat severe), or 3 (most severe) where applicable 
 
21. Bad Motivation for committing the crime………….………………………………………………………………….= ________ 
 
22. Bad Behavior while committing the crime……………………………………………………………………………..= ________ 
 
23. More than one person murdered Penal Code Article 396(1)………………………………………………………..= ________ 
 
24. Dismemberment of part of the body Penal Code Article 396(2)…………………………………………………… = ________ 
 
25. Add lines 21 through 24 together ….…………………………………………………………………………….………………     = ________ 
 
 
I I .  TOTAL SCORE 
 
26. Add lines 4, 20, and 25 together ………………………………………………………………,,,,,,,,,,,,,……………….………….= ________ 
 
27. Calculate line 26 minus line 14..…………………………………………………………………………...…….GRAND TOTAL= 
________ 
 
 

Sentence Range  
MURDER 

 
Penal Code Article(s) 396,399 (1) - 10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)   

 
 
III. SENTENCE RANGE – if GRAND TOTAL equals the amount below recommended that the following 
sentence be given * FOR JUVENILES 16 – 18 years of AGE * 
 
Less than 0 …………………………………………………………………………………………………………= less than 50 months 
 
0 – 3………………………………………………………………………………………………………………….= 50 months – 75 months 
 
4 – 5………………………………………………………………………………………………………………….= 75 months – 90 months 
 
6 – 7………………………………………………………………………………………………………………….= 90 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
 
 

Sentence Range  
MURDER 

 
Penal Code Article(s) 396,399 (1) – 80 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  

 
 
III. SENTENCE RANGE – if GRAND TOTAL equals the amount below recommended that the following 
sentence be given * FOR JUVENILES 12 – 16 years of AGE *  
 
Less than 0 …………………………………………………………………………………………………………= less than 40 months or Alternative 
to Detention 
 
0 – 3………………………………………………………………………………………………………………….= 40 months – 65 months 
 
4 – 5………………………………………………………………………………………………………………….= 65 months – 80 months 
 
6 – 7………………………………………………………………………………………………………………….= 80 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
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MURDER – HYPOTHETICAL 

 
Penal Code Article(s) 396,399 (1) – 80 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  

FOR JUVENILES 12 – 16 years of AGE *  
 

Penal Code Article(s) 396,399 (1) - 10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)   
FOR JUVENILES 16 – 18 years of AGE * 

 
 
17-year old Idress has been in a dispute with his 15 year old neighbor, Massod.   
Massod has been leaving garbage in front of Idress’s house several times and 
Idress has asked that he stops doing it.  One day after Idress is coming home 
from school he sees Massod leaving garbage in front of his house.  Idress asks 
Massod to pick up the garbage, at which point Massod refuses to clean it up.  
Idress then gets into a fight with Massod.  While fighting with Massod he picks up 
a big stick and then begins to repeatedly hit Massod over the head with it over 10 
times even after Massod stops moving.  The neighbors who have witnessed this 
act call the police and tell them what they have seen, Idress is then arrested.  
Idress is from a poor family and is unable to satisfy Ibrah.  The victim’s father 
does come to court to communicate to the court of what a good son Massod is 
and how he was the financial provider to the family. 
 
In court, Idress’s father is present and is found to be a well-respected person in 
the community.  The father has worked to support his family that consists of five 
children of which Idress is the second oldest and eldest son of the family.  The 
father who is uneducated, has worked towards making sure that his children 
become educated.    Idress behaved appropriately in court and apologizes 
profusely to Massod’s father for what he has done. 
 
What should Idress’s sentence be? 
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Sentence Range  

MURDER 
 

Penal Code Article(s) 396,399 (1) – 80 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  
FOR JUVENILES 12 – 16 years of AGE *  

 
Penal Code Article(s) 396,399 (1) - 10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)   

FOR JUVENILES 16 – 18 years of AGE * 
 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)……………………………………………………………………. =  0 
 
2. Enter number of serious violent and violent felony dispositions ......................................................................... =  0 
 
3. Enter number of nonviolent felony dispositions .................................................................................................. =  0 
 
4. Add lines 1 through 3 ……….…………………………………………………………………………………………………………...= 0 
 
 
B. MITIGATING CIRCUMSTANCES – Please place a number 1 in the categories that apply: 
     
5. Past or Present School Experience ….………………………..……………………………………………………….= 1 
 
6. Financial Provider to Family……………………………………………………………………………………………..= 0 
 
7. Married …………………………………………………………………………………………………………………….= 0 
 
8. Cooperative ……………………………………………………………………………………………………………….= 0 
 
9. From a Good Family or Family in Court .……………………………………………………………………………….= 1 
 
10. Positive Witnesses ………………………………………………………………………………………………………..= 0 
 
11.         Restitution or Ebrah satisfied (put 0 if it does not apply, 1 mildly satisfied, 2 as somewhat satisfied  
 or 3 as mostly satisfied)…………………………………………………………………………………………..………= 0 
 
12. Mental Health Issues at the time of the offense………………………………………………………………………= 0 
 
13. Social Inquiry Report Mitigating Factors and other Mitigating Factors : please give 1 point for each and explain 
 
 ______________________________________________________________________________________ = 0 
 
14. Add lines 5 through 13.…………………………………………………………………………………………………………………....= 2 
 
 
C. AGGRAVATING CIRCUMSTANCES – Please place a number 1 in the categories that apply 
 
15. Witnesses in Court that testified against the Juvenile………………………………………………………………..= 1 
 
16. Bad Behavior in Court……………………………………………………………………………………………………= 0 
 
17. Intentionally Committed …………………………………………………………………………………………………= 1 
 
18. Uncooperative in Investigation …………………………………………………………………………………………= 0 
 
19. Social Inquiry Report Aggravating Factors and any other Aggravating Factors : Please give 1 point for  
 each and explain 
 ______________________________________________________________________________________= 0 
 
20. Add lines 15 through 19……………………………………………………………………………………………………………….= 2  
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D. Other Factors to Consider pursuant to Article 17, please put 0 if it does not apply, 1 (mildly  
 severe), 2 (somewhat severe), or 3 (most severe) where applicable 
 
21. Bad Motivation for committing the crime………….…………………………………………………………………= 2 
 
22. Bad Behavior while committing the crime……………………………………………………………………………..= 2 
 
23. More than one person murdered Penal Code Article 396(1)………………………………………………………..= 0 
 
24. Dismemberment of part of the body Penal Code Article 396(2)……………………………………………………= 0 
 
25. Add lines 21 through 24 together ….………………………………………………………………………………………………..….….= 4 
 
 
I I .  TOTAL SCORE 
 
26. Add lines 4, 20, and 25 together ……………………………………………………………………...………………………….= 0+2+4 = 6 
 
27. Calculate number 26 minus line 14..…………………………………………………………………………GRAND TOTAL= 6 – 2 = 4 
  
 
Per the sentencing scheme Idress should be sentenced to confinement of anywhere from 75 months to 90 months. 
(See Below) 
 

Sentence Range  
MURDER 

 
Penal Code Article(s) 396,399 (1) - 10 years being the maximum  

 
 
III. SENTENCE RANGE – if GRAND TOTAL equals the amount below recommended that the following 
sentence be given  * For JUVENILES 16 – 18 years of Age 
 
Less than 0 …………………………………………………………………………………………………………= 40 months – 50 months 
 
0 – 3………………………………………………………………………………………………………………….= 50 months – 75 months 
 
4 – 5…………………………………………………………………………………………………………..…….= 75 months – 90 months  
 
6 – 7………………………………………………………………………………………………………………….= 90 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
  
 

Sentence Range  
MURDER 

 
Penal Code Article(s) 396,399 (1) – 80 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  

 
 
III. SENTENCE RANGE – if GRAND TOTAL equals the amount below recommended that the following 
sentence be given * FOR JUVENILES 12 – 16 years of AGE *  
 
SENTENCE IF IDRESS WERE 15 years old 
 
Less than 0 …………………………………………………………………………………………………………= less than 40 months or Alternative 
to Detention 
 
0 – 3………………………………………………………………………………………………………………….= 40 months – 65 months 
 
4 – 5………………………………………………………………………………………………………………...= 65 months – 80 
months 
 
6 – 7………………………………………………………………………………………………………………….= 80 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
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SUICIDE & ABORTION 
 

Penal Code Article(s) 397(1), 402 - maximum 2 years 4 months - pursuant to Juvenile Code 39 (1)(a)  
FOR JUVENILES 12 – 16 years of AGE 

 
Penal Code Article(s) 397(1), 402 - maximum 3 years 6 months  - Pursuant to Juvenile Code 39 (1)(b) 

FOR JUVENILES 16 – 18 years of Age  
 
 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)…………………………………………………………………….. = ______ 
 
2. Enter number of serious violent and violent felony dispositions .......................................................................... = ______ 
 
3. Enter number of nonviolent felony dispositions ................................................................................................... = ______ 
 
4. Add lines 1 through 3 ….……………………………………………………………………………………………….……………..= ______ 
 
 
B. MITIGATING CIRCUMSTANCES – Please place a number 1 in the categories that apply: 
     
5. Currently in School ……………………………………………………………………………………………………….= _______ 
 
6. Financial Provider to Family……………………………………………………………………………………………..= _______ 
 
7. Married …………………………………………………………………………………………………………………….= _______ 
 
8. Cooperative………………………………………………………………………………………………………………..= _______ 
 
9. From a Good Family or Family in Court………………………………………………………………………………...= _______ 
 
10. Positive Witnesses ………………………………………………………………………………………………………..= _______ 
 
11. Juvenile had mental health issues at the time of the offense ………………………………………………………..= _______ 
 
12.         Restitution or Ibrah satisfied (put 1 mildly satisfied, 2 as somewhat satisfied or 3 as mostly satisfied) ……….=  _______ 
 
13. Social Inquiry Report Mitigating Factors and Other Mitigating Factors : please give 1 point for each and explain 
 
 _______________________________________________________________________________________=  ______ 
 
14. Add lines 5 through 13..………………………………………………………………………………………………………………..= _______ 
 
 
C. AGGRAVATING CIRCUMSTANCES – Please place a number 1 in the categories that apply 
 
15. Witnesses in Court that testified against the Juvenile………………………………………………………………..= ________  
 
16. Bad Behavior in Court……………………………………………………………………………………………………= ________ 
 
17. Intentionally Committed …………………………………………………………………………………………………= ________ 
 
18. Uncooperative in Investigation …………………………………………………………………………………………= ________ 
 
19. Victim had mental health issues ……………………………………………………………………………………….= ________ 
 
20. Female that was pregnant is married………………………………………………………………………………….= ________ 
 
21. Social Inquiry Report Aggravating Factors and other Aggravating Factors : please give 1 point for each and explain 
 
 ______________________________________________________________________________________= 
 
22. Add lines 15 through 21..…………………………………………………………………………………………..………………..= ________  
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D. Other Factors to Consider pursuant to Article 17, please put 0 for does not apply. 1 (mildly severe), 2 

(somewhat severe), or 3 (most severe) where applicable 
 
23. Bad Motivation for committing the crime………….……………..……………………………………………………….= ________ 
 
24. Bad Behavior while committing the crime……………………..…………………………………………………………..= ________ 
 
25. Add lines 23 and 24 together ………………………………………………………………………………………………….…….= ________ 
 
 
I I .  TOTAL SCORE 
 
26. Add lines 4, 22, and 25 together …………...…………………………………………………………….………………………….= ________ 
 
27. Calculate 26 minus line 14 ………………………………………………………………………….…………GRAND TOTAL= ________  
 
 
 

Sentence Range  
SUICIDE & ABORTION 

Penal Code Article(s) 397(1), 402 - maximum 3 years 6 months  - Pursuant to Juvenile Code 39 (1)(b) 
 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given * FOR JUVENILES 16 – 18 years of Age 
 
Less than 0 …………………………………………………………= less than 24 months or Alternatives to Detention to be considered 
 
0 – 3………………………………………………………………………………………………………………….= 24 months – 36 months 
 
4 – 5………………………………………………………………………………………………………………….= 36 months – 42 months 
 
6 – 7………………………………………………………………………………………………………………….= 42 or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
 
 

Sentence Range  
SUICIDE & ABORTION 

Penal Code Article(s) 397(1), 402 - maximum 2 years 4 months - pursuant to Juvenile Code 39 (1)(a)  
 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given * FOR JUVENILES 12 – 16 years of AGE *  
 
Less than 0 …………………………………………………………= less than 12 months, or Alternatives to detention to be considered 
 
0 – 3………………………………………………………………………………………………………………….= 12 months – 18 months 
 
4 – 5………………………………………………………………………………………………………………….= 18 months – 28 months 
 
6 – 7………………………………………………………………………………………………………………….= 28 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 

 
 
 
 
 
 
 
 
 
 
 
 



	   47	  

 
SUICIDE & ABORTION - HYPOTHETICAL 

 
Penal Code Article(s) 397(1), 402 - maximum 2 years 4 months - pursuant to Juvenile Code 39 (1)(a)  

FOR JUVENILES 12 – 16 years of AGE 
 

Penal Code Article(s) 397(1), 402 - maximum 3 years 6 months  - Pursuant to Juvenile Code 39 (1)(b) 
FOR JUVENILES 16 – 18 years of Age  

 
 
Mustafa is a 15-year old boy who has been arrested once before on a nonviolent 
minor theft charge.  He is not currently in school but he does work with his father 
at his mechanic store. 
 
Mustafa is friends with his neighbor Angela who is a 14-year old married girl.  
Angela confides in Mustafa that she thinks she may be pregnant.  In a rage, 
Mustafa begins beating Angela and the baby dies as a result.  Although the baby 
dies, Angela has no long-term injuries.  In court Angela’s husband comes to 
express his anger towards Mustafa for killing his soon to be son.  Mustafa’s 
family pays the medical bills of Angela and has also given Angela’s husband an 
animal as an expression of apology. 
 
What should Mustafa’s sentence be? 
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Sentence Range  

SUICIDE & ABORTION 
 

Penal Code Article(s) 397(1), 402 - maximum 2 years 4 months - pursuant to Juvenile Code 39 (1)(a)  
FOR JUVENILES 12 – 16 years of AGE 

 
Penal Code Article(s) 397(1), 402 - maximum 3 years 6 months  - Pursuant to Juvenile Code 39 (1)(b) 

FOR JUVENILES 16 – 18 years of Age  
 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)……………………………………………………………………. = 1 
 
2. Enter number of serious violent and violent felony dispositions ......................................................................... = 0 
 
3. Enter number of nonviolent felony dispositions .................................................................................................. = 0 
 
4. Add numbers 1 though 3 ….……………………………………………………………………………………………………..= 1 
 
 
B. MITIGATING CIRCUMSTANCES – Please place a number 1 in the categories that apply: 
     
5. Currently in School ………………………………………………………………………………………………………...= 0 
 
6. Financial Provider to Family……………………………………………………………………………………………….= 1 
 
7. Married ……………………………………………………………………………………………………………………...= 0 
 
8. Cooperative………………………………………………………………………………………………………………….= 0 
 
9. From a Good Family or Family in Court…………………………………………………………………………………..= 0 
 
10. Positive Witnesses ………………………………………………………………………………………………………....= 0 
 
11. Juvenile had mental health issues at the time of the offense ………………………………………………………....= 0 
 
12.         Restitution or Ebrah satisfied (put 1 mildly satisfied, 2 as somewhat satisfied or 3 as mostly satisfied)……….…..…..=  2 
 
13. Other Mitigating Circumstances - please give 1 point for each and explain 
  
 ________________________________________________________________________________________=  0 
 
14. Add lines 5 through 13..……………………………………………………………………………………………….……….…..= 3 
 
 
C. AGGRAVATING CIRCUMSTANCES – Please place a number 1 in the categories that apply 
 
15. Witnesses in Court that testified against the Juvenile………………………………………………………………..= 1 
 
16. Bad Behavior in Court……………………………………………………………………………………………………= 0 
 
17. Intentionally Committed …………………………………………………………………………………………………= 1 
 
18. Uncooperative in Investigation …………………………………………………………………………………………= 0 
 
19. Victim had mental health issues ……………………………………………………………………………………….= 0 
 
20. Female that was pregnant is married………………………………………………………………………………….= 1 
 
21. Social Inquiry Report Aggravating Factors and any other Aggravating factors : please give 1 point for each and explain 
  
 ______________________________________________________________________________________=  0 
 
22. Add lines 15 through 21 …....………………………………………………………………………………………………………..= 3  
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D. Other Factors to Consider pursuant to Article 17, please put 0 – 4, 0 (not applicable), 1 (mildly severe), 2 

(somewhat severe), or 3 (most severe) where applicable 
 
23. Bad Motivation for Committing the Crime………….………………………………………………………………….= 0 
 
24. Bad Behavior while committing the crime……………………………………………………………………………..= 2 
 
25. Add lines 23 and 24 together ……………………………………………………………………………….….……………………...= 2 
  
 
I I .  TOTAL SCORE  
. 
26. Add numbers 4, 22, and 25 together …………………………………………………………………………………….= 1 + 3 + 2 = 6 
 
27. Calculate line 26 minus line 14 ………………………………………………………………………………GRAND TOTAL= 6 – 3 = 3  
 
Per the sentencing scheme Mustafa should be sentenced to confinement of anywhere from 24 months to 36 months. 
(See Below) 
 
 
 

Sentence Range  
SUICIDE & ABORTION 

Penal Code Article(s) 397(1), 402 - maximum 3 years 6 months  - Pursuant to Juvenile Code 39 (1)(b) 
 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given * FOR JUVENILES 16 – 18 years of Age 
 
Less than 0 …………………………………………………………= less than 24 months or Alternatives to Detention to be considered 
 
0 – 3…………………………………………………………………………………………………………………= 24 months – 36 
months 
 
4 – 5………………………………………………………………………………………………………………….= 36 months – 42 months 
 
6 – 7………………………………………………………………………………………………………………….= 42 or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
 
 

Sentence Range  
SUICIDE & ABORTION 

Penal Code Article(s) 397(1), 402 - maximum 2 years 4 months - pursuant to Juvenile Code 39 (1)(a)  
 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given * FOR JUVENILES 12 – 16 years of AGE *  
 
Less than 0 …………………………………………………………= less than 12 months, or Alternatives to detention to be considered 
 
0 – 3………………………………………………………………………………………………….= 12 months – 18 months 
 
4 – 5………………………………………………………………………………………………………………….= 18 months – 28 months 
 
6 – 7………………………………………………………………………………………………………………….= 28 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
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Sentence Range  
LARCENY & ROBBERY 

 
Penal Code Article(s) 451, 456, 457, 464(1) (1) – 80 months being the maximum – pursuant to Juvenile Code 39 
(1)(a)  

* FOR JUVENILES 12 – 16 years of AGE *  
 

Penal Code Article(s) 451, 456, 457, 464(1) - 10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)  * 
FOR JUVENILES 16 – 18 years of AGE * 

 
 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)………………………………………………………………………..= ______ 
 
2. Enter number of serious violent and violent felony dispositions ..............................................................................= ______ 
 
3. Enter number of nonviolent felony dispositions ...................................................................................................... = ______ 
 
4. Add lines 1 through 3 ….………………………………………………………………………………………………………………..= ______ 
 
B. Mitigating Circumstances – Please place a number 1 in the categories that apply: 
     
5. Currently in School ……………………………………………………………………………………………………….= _______ 
 
6. Financial Provider to Family……………………………………………………………………………………………..= _______ 
 
7. Married …………………………………………………………………………………………………………………….= _______ 
 
8. Cooperative………………………………………………………………………………………………………………..= _______ 
 
9. From a Good Family………………………………………………………………………………………………………= _______ 
 
10. Family in Court ……………………………………………………………………………………………………………= _______ 
 
11. Positive Witnesses ………………………………………………………………………………………………………..= _______ 
 
12.         Poor Family …………………..……………………………………………………………………………………………=  _______ 
 
13. Forced by Adults to commit larceny …..………………………………………………………………………………..= _______ 
   
14. Social Inquiry Report Mitigating Factors and other Mitigating Circumstances : please give 1 point for each and explain 
 ______________________________________________________________________________________=   
 
15. Add lines 5 through 14……………..……………………………………………………………………………………..……………..= _______ 
 
C. Social Inquiry Report Aggravating Factors and Other Aggravating Factors – Please place a number 1 in the categories that   

apply 
 
16. Witnesses in Court that testified against the Juvenile………………………………………………………………..= ________  
 
17. Bad Behavior in Court……………………………………………………………………………………………………= ________ 
 
18. Intentionally Committed …………………………………………………………………………………………………= ________ 
 
19. Uncooperative in Investigation …………………………………………………………………………………………= ________ 
 
20. Victim was injured as a result of larceny Article 456(2) …………………………………………………..…………= ________ 
 
21. Other Aggravating Circumstances : Please give 1 point for each and explain 
 ______________________________________________________________________________________= ________ 
 
22. Add lines 16 through 21 ..………………………………………………………………………………………….………………..= ________  
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D. Other Factors to Consider pursuant to Article 17, please put 0 for does not apply, 1 mildly applies or 2 
definitely applies where applicable 

 
23. Committed from Sunset to Sunrise Penal Code Article 455(1) ….………………………………………………….= ________ 
 
24. More than one person involved, Penal Code Article 455(2) …………………………………………………………= ________ 
 
25. Committed while carrying a weapon or under duress, Penal Code Article 455(3) …..…………………………….= ________ 
 
26. Committed at a Residence or Annex to a Residence, Penal Code Article 455(4) …………………………………= ________ 
 
27. Add lines 23 through 26 together ………………….…………………………………………………………………..…………….= ________ 
 
I I .  TOTAL SCORE 
 
28. Add lines 4, 22, and 27 together …………..………………………………………………………………………..……………….= ________ 
 
29. Subtract line 28 minus line 15 ..…………………………………………………………………………………GRAND TOTAL= _______  
 
 

Sentence Range  
LARCENY & ROBBERY 

 
Penal Code Article(s) 396,399 (1) – 80 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  

 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 451, 456, 457, 464(1) (1) – 80 months being the maximum – 
pursuant to Juvenile Code 39 (1)(a)  

* FOR JUVENILES 12 – 16 years of AGE *  
 
Less than 0 …………………………………………………………………………………………………………= less than 40 months 
 
0 – 3………………………………………………………………………………………………………………….= 40 months – 65 months 
 
4 – 5………………………………………………………………………………………………………………….= 65 months – 80 months 
 
6 – 7………………………………………………………………………………………………………………….= 80 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 451, 456, 457, 464(1) - 10 years being the maximum - 
pursuant to Juvenile Code 39 (1)(b)   

* FOR JUVENILES 16 – 18 years of AGE * 
 
 
Less than 0 ………………………………………………………………= Alternatives to Detention Considered or less than 50 months 
 
0 – 3………………………………………………………………………………………………………………….= 50 months – 75 months 
 
4 – 5………………………………………………………………………………………………………………….= 75 months – 90 months 
 
6 – 7………………………………………………………………………………………………………………….= 90 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
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LARCENY & ROBBERY HYPOTHETICAL 
 

Penal Code Article(s) 451, 456, 457, 464(1) (1) – 80 months being the maximum – pursuant to Juvenile Code 39 
(1)(a)  

* FOR JUVENILES 12 – 16 years of AGE *  
 

Penal Code Article(s) 451, 456, 457, 464(1) - 10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)  * 
FOR JUVENILES 16 – 18 years of AGE * 

 
 
Habib is a 15 year old boy who lives in Mazar.  He currently works in a shop 
selling vegetables for his boss.  Habib is told by his boss that one of his 
customers has a lot of money and the boss gives Habib a gun and tells him to go 
and rob the customer.  Habib not fully wanting to rob the customer takes the gun 
anyway and does as his boss says.  Habib robs the man by gun point and takes 
1500 Afghanis from his pocket.  Another person sees Habib committing the 
robbery, runs over to help the man and Habib runs off.  Habib realizes that the 
police are looking for him and hids from them for a few hours.  Eventually, the 
police tracks down Habib and he tries to runaway from the police unsuccessfully.  
Habib is then arrested. 
 
In court, no one comes to testify and Habib’s family is not there too ashamed to 
be present and of Habib’s actions.  Habib has never been in school and is 
illiterate with no prior criminal record. 
 
What should Habib’s sentence be? 
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Sentence Range  
LARCENY & ROBBERY 

 
Penal Code Article(s) 451, 456, 457, 464(1) (1) – 80 months being the maximum – pursuant to Juvenile Code 39 
(1)(a) * FOR JUVENILES 12 – 16 years of AGE *  

 
Penal Code Article(s) 451, 456, 457, 464(1) - 10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)  * 

FOR JUVENILES 16 – 18 years of AGE * 
 

 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)…………………………………………………………………….. = 0 
 
2. Enter number of serious violent and violent felony dispositions .......................................................................... = 0 
 
3. Enter number of nonviolent felony dispositions ................................................................................................... = 0 
 
4. Add lines 1 through 3 ……….…………………………………………………………………………….…………………………..= 0 
 
B. Mitigating Circumstances – Please place a number 1 in the categories that apply: 
     
5. Currently in School ……………………………………………………………………………………………………….= 0 
 
6. Financial Provider to Family……………………………………………………………………………………………..= 0 
 
7. Married …………………………………………………………………………………………………………………….= 0 
 
8. Cooperative………………………………………………………………………………………………………………..= 0 
 
9. From a Good Family………………………………………………………………………………………………………= 0 
 
10. Family in Court ……………………………………………………………………………………………………………= 0 
 
11. Positive Witnesses ………………………………………………………………………………………………………..= 0 
 
12.         Poor Family …………………..……………………………………………………………………………………………=  0 
 
13.         Forced by Adults to commit larceny …..………………………………………………………………………………...= 1 

 
14. Social Inquiry Report Mitigating Factors and other Mitigating Factors : please give 1 point for each and explain 
 
  Habib is currently working (1)                       =  1  
 
15. Add lines 5 through 14……..……………..……………………………………………………………..………………………………= 2 
 
C. Aggravating Circumstances – Please place a number 1 in the categories that apply 
 
16. Witnesses in Court that testified against the Juvenile………………………………………………………………..= 0  
 
17. Bad Behavior in Court……………………………………………………………………………………………………= 0 
 
18. Intentionally Committed …………………………………………………………………………………………………= 1 
 
19. Uncooperative in Investigation …………………………………………………………………………………………= 1 
 
20. Victim was injured as a result of larceny Article 456(2) …………………………………………………..…………= 0 
 
21. Social Inquiry Report Aggravating Factors & any other Aggravating Factors : please give 1 point for each and explain: 
 
 ______________________________________________________________________________________=  0 
 
22. Add lines 16 through 21……………...…………………………………………………………………………………………………...= 2  
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D. Other Factors to Consider pursuant to Article 17, please 0 does not apply, 1 mildly applies, or 2 
somewhat applies where applicable 

 
23. Committed from Sunset to Sunrise Penal Code Article 455(1) ….………………………………………………….= 0 
 
24. More than one person involved, Penal Code Article 455(2) …………………………………………………………= 1 
 
25. Committed while carrying a weapon or under duress, Penal Code Article 455(3) …..…………………………….= 1 
 
26. Committed at a Residence or Annex to a Residence, Penal Code Article 455(4) …………………………………= 0 
 
27. Add lines 23 through 26 together ………………….……………………………………….…………………………………………….= 2 
 
 
I I .  TOTAL SCORE 
 
28. Add lines 4, 22,  and 27 together …………………………………………………………….………………………………………….= 4 
 
29. Subtract lines 28 from line 15 ..………...………………………..……………..…………………………………………GRAND TOTAL= 2  
 
 

Sentence Range  
LARCENY & ROBBERY 

 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 451, 456, 457, 464(1) - 10 years being the maximum - 
pursuant to Juvenile Code 39 (1)(b)  * FOR JUVENILES 16 – 18 years of AGE * 
 
 
Less than 0 ………………………………………………………………= Alternatives to Detention Considered or less than 50 months 
 
0 – 3………………………………………………………………………………………………………………….= 50 months – 75 months 
 
4 – 5………………………………………………………………………………………………………………….= 75 months – 90 months 
 
6 – 7………………………………………………………………………………………………………………….= 90 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
  
 

Sentence Range  
LARCENY & ROBBERY 

 
Penal Code Article(s) 396,399 (1) – 80 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  

 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 451, 456, 457, 464(1) (1) – 80 months being the maximum – 
pursuant to Juvenile Code 39 (1)(a) * FOR JUVENILES 12 – 16 years of AGE *  
 
SENTENCE SINCE HABIB IS 15 YEARS OLD 
 
Less than 0 …………………………………………………………………………………………………………= less than 40 months or Alternative 
to Detention 
 
0 – 3………………………………………………………………………………………………………………….= 40 months – 65 
months 
 
4 – 5………………………………………………………………………………………………………………….= 65 months – 80 months 
 
6 – 7………………………………………………………………………………………………………………….= 80 months or above 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 
 
Habib’s sentence is recommended to be between 40 – 65 months 
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Sentence Range  

ADULTERY, PEDERASTY, AND VIOLATION OF HONOR 
Penal Code Article(s) 427, 429(2); 10 years being the maximum sentence   

* FOR JUVENILES 16 – 18 years of AGE*  
 

  Penal Code Article(s) 427, 429(2); being the maximum sentence 80 months – pursuant to Juvenile 
Code 39 (1)(a)  * FOR JUVENILES 12 – 16 years of AGE  * 

 
 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17(1))…………………………………………………………………. = ______ 
 
2. Enter number of serious violent and violent felony dispositions .......................................................................... = ______ 
 
3. Enter number of nonviolent felony dispositions ................................................................................................... = ______ 
 
4. Add lines 1 through 3 ………….……………………………………………………………………………………………………..= ______ 
 
 
B. Mitigating Circumstances – Please place a number 1 in the categories that apply: 
     
5. Currently in School ……………………………………………………………………………………………………….= _______ 
 
6. Financial Provider to Family……………………………………………………………………………………………..= _______ 
 
7. Married …………………………………………………………………………………………………………………….= _______ 
 
8. Cooperative………………….……………………………………………………………………………………………..= _______ 
 
9. From a Good Family………………………………………………………………………………………………………= _______ 
 
10. Family in Court …………….………………………………………………………………………………………………= _______ 
 
11. Positive Witnesses ………………………………………………………………………………………………………..= _______ 
 
12.        Restitution Paid to the Victim..…...………………………………………………………………………………………=  _______ 
 
13. Social Inquiry Report Mitigating Factors or Other Mitigating Factors : please give 1 point for each and explain 
 _______________________________________________________________________________________=   
 
14. Add lines 5 through 13 ………....……………………………………………………………………………………………………..= _______ 
 
 
C. Aggravating Circumstances – Please place a number 1 in the categories that apply 
 
15. Witnesses in Court testified against the Juvenile…….………………………………………………………………..= ________  
 
16. Victim is under 18; Penal Code Article 427(a)…………………………………………………………………………= ________ 
 
17. Victim is 3rd degree relative of the juvenile; Penal Code Article 427(b)……..………………………………………= ________ 
 
18. Juvenile is a teacher, tutor, or has authority over the victim; Penal Code Article 427(……………………………= ________ 
 
19. Victim is a married woman; Penal Code Article 427(d) ………………………………………………………………= ________ 
 
20. Victim is deflowered as a result of the act of adultery; Penal Code Article 427(e)…………………………………= ________ 
 
21.  Adultery act is committed by 2 or more individuals; Penal Code Article 427(f) ……………………………………= ________ 
 
22. As a result of Adultery Act person gets a genital disease Penal Code Article 429(a)……………………………..= ________ 
 
23. As a result of Adultery Act the female victim becomes pregnant Penal Code Article 429(b)……………………..= ________ 
 
24. Other Aggravating Circumstances : please give 1 point for each and explain 
 ______________________________________________________________________________________=   
 
25. Add lines 15 through 24……….....…………………………………………………………………………………………………..= ________  
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D. Other Factors to Consider pursuant to Article 17, please put 1 or 2 if applicable 
 
26. Bad Motivation for Committing the Crime………….………………………………………………………………..….= ________ 
 
27. Victim receives serious injuries as result ……………………………………………………………………………....= ________ 
 
28. Add lines 26 and 27 together ……………………………………………………………………………………………=________ 
 
 
I I .  TOTAL SCORE 
 
29. Add numbers 4, 25, and 28 together …………………………….………………………………………………………………….= ________ 
 
30. Calculate 29 minus line 15 ………………………………………………..……………………………………GRAND TOTAL = _______  
 
 

ADULTERY, PEDERASTY, AND VIOLATION OF HONOR 
 

III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 427, 429(2) - 10 years being the maximum - pursuant to 
Juvenile Code 39 (1)(b)   

* FOR JUVENILES 16 – 18 years of AGE * 
 
 
Less than 0 ………………………………………………………………= Alternatives to Detention Considered or less than 50 months 
 
0 – 3………………………………………………………………………………………………………………….= 50 months – 75 months 
 
4 – 5………………………………………………………………………………………………………………….= 75 months – 90 months 
 
6 – 7………………………………………………………………………………………………………………….= 90 months – 100 months 
 
8 or more points…………………………………………………………………………………………………….= 100 months – 120 months 
  
 

ADULTERY, PEDERASTY, AND VIOLATION OF HONOR 
 

 
IV. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 427, 429(2) – 80 months being the maximum – pursuant to 
Juvenile Code 39 (1)(a)  

* FOR JUVENILES 12 – 16 years of AGE *  
 
Less than 0 ……………………………………………………………Alternative to Detention to be Considered or less than 40 months 
 
0 – 3………………………………………………………………………………………………………………….= 40 months – 65 months 
 
4 – 5………………………………………………………………………………………………………………….= 65 months – 70 months 
 
6 or more points………………………………………………………………………………………………………………….= 70 months – 80 months 
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ADULTERY, PEDERASTY, AND VIOLATION OF HONOR 
Penal Code Article(s) 427, 429(2); 10 years being the maximum sentence  * FOR JUVENILES 16 – 18 years of 
AGE*  
 

  Penal Code Article(s) 427, 429(2); being the maximum sentence 80 months – pursuant to Juvenile 
Code 39 (1)(a)  * FOR JUVENILES 12 – 16 years of AGE * 

 
  
A sixteen-year old boy, Rameen, works at his father’s shop.  For some reason he 
always chooses to taunt his 13 year old neighbor’s daughter, Marzia, when she is 
coming home to and from school.  One day when Marzia is walking home from 
school Rameen attacks her and forcefully commits adultery with her against her 
will.  Rameen tells her that if she tells anyone what happened to her that he will 
kill her. 
 
Marzia is not married and after the attack goes home and tells her parents what 
happens.  Marzia’s father immediately goes to Rameen’s house but he is no 
where to be found.  Eventually, the police find Rameen hiding at the house of 
another family member and arrest him for adultery according to Afghanistan 
Penal Code Article 427 (2)(a). 
 
What should Rameen’s sentence be? 
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Sentence Range  
ADULTERY, PEDERASTY, AND VIOLATION OF HONOR 

Penal Code Article(s) 427, 429(2); 10 years being the maximum sentence  
* FOR JUVENILES 16 – 18 * 

    
  Penal Code Article(s) 427, 429(2); being the maximum sentence 80 months – pursuant to Juvenile 

Code 39 (1)(a)  
* FOR JUVENILES 12 – 16 * 

 
 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17(1))…………………………………………………………………. = 0 
 
2. Enter number of serious violent and violent felony dispositions .......................................................................... = 0 
 
3. Enter number of nonviolent felony dispositions ................................................................................................... = 0 
 
4. Add numbers 1 – 3 ….……………………………………………………………………………………………………..= 0 
 
B. Mitigating Circumstances – Please place a number 1 in the categories that apply: 
     
5. Currently in School ……………………………………………………………………………………………………….= 0 
 
6. Financial Provider to Family……………………………………………………………………………………………..= 1 
 
7. Married …………………………………………………………………………………………………………………….= 0 
 
8. Cooperative………………….……………………………………………………………………………………………..= 0 
 
9. From a Good Family………………………………………………………………………………………………………= 0 
 
10. Family in Court …………….………………………………………………………………………………………………= 0 
 
11. Positive Witnesses ………………………………………………………………………………………………………..= 0 
 
12.         Restitution Paid to the Victim..…...………………………………………………………………………………………=  0 
 
13. Other Mitigating Circumstances : please give 1 point for each and explain 
 _______________________________________________________________________________________=   
 
14. Add numbers 5 – 13..……………………………………………………………………………………………………..= 1 
 
C. Aggravating Circumstances – Please place a number 1 in the categories that apply 
 
15. Witnesses in Court testified against the Juvenile…….………………………………………………………………..= 0  
 
16. Victim is under 18; Penal Code Article 427(a)…………………………………………………………………………= 1 
 
17. Victim is 3rd degree relative of the juvenile; Penal Code Article 427(b)……..………………………………………= 0 
 
18. Juvenile is a teacher, tutor, or has authority over the victim; Penal Code Article 427(……………………………= 0 
 
19. Victim is a married woman; Penal Code Article 427(d) ………………………………………………………………= 0 
 
20. Victim is deflowered as a result of the act of adultery; Penal Code Article 427(e)…………………………………= 1 
 
21.  Adultery act is committed by 2 or more individuals; Penal Code Article 427(f) ……………………………………= 0 
 
22. As a result of Adultery Act person gets a genital disease Penal Code Article 429(a)……………………………..= 0 
 
23. As a result of Adultery Act the female victim becomes pregnant Penal Code Article 429(b)……………………..=  
 
24. Other Aggravating Circumstances : Please give 1 point for each and explain 
 Victim is a student (1) and Rameen was hiding (1) …………………………………………………………………..=  2 
 
25. Add numbers 15 – 24....…………………………………………………………………………………………………..= 4 
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D. Other Factors to Consider pursuant to Article 17, please put 1 or 2 if applicable  
 
27. Bad Motivation for Committing the Crime………….………………………………………………………………..….= 3 
 
28. Victim receives serious injuries as result ……………………………………………………………………………....= 0 
 
29. Add numbers 27 and 28 together ……………………………………………………………………………………….= 3 
 
 

Sentence Range  
ADULTERY, PEDERASTY, AND VIOLATION OF HONOR 

Penal Code Article(s) 427, 429(2); 10 years being the maximum sentence  
 
 
I I .  TOTAL SCORE 
 
30. Add numbers 4, 26, and 29 together ………………………………………………………………………………….= 7 
 
31. Take number 30 minus 14 ……………..…………………………………………………………GRAND TOTAL= 6  
 
 

ADULTERY, PEDERASTY, AND VIOLATION OF HONOR 
Penal Code Article(s) 427, 429(2); 10 years being the maximum sentence – Pursuant to Juvenile Code 39(1)(b)  

 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 427, 429(2) - 10 years being the maximum - pursuant to 
Juvenile Code 39 (1)(b)  * FOR JUVENILES 16 – 18 years of AGE * 
 
 
Less than 0 ………………………………………………………………= Alternatives to Detention Considered or less than 50 months 
 
0 – 3………………………………………………………………………………………………………………….= 50 months – 75 months 
 
4 – 5………………………………………………………………………………………………………………….= 75 months – 90 months 
 
6 – 7…………………………………………………………………………………………………………………= 90 months – 100 
months 
 
8 or more points…………………………………………………………………………………………………….= 100 months – 120 months 
  
 

ADULTERY, PEDERASTY, AND VIOLATION OF HONOR 
 

Penal Code Article(s) 427, 429(2); being the maximum sentence 80 months – pursuant to Juvenile Code 39 (1)(a)  * 
FOR JUVENILES 12 – 16 years of AGE *  

 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 427, 429(2) – 80 months being the maximum – pursuant to 
Juvenile Code 39 (1)(a) * FOR JUVENILES 12 – 16 years of AGE *  
 
Less than 0 ……………………………………………………………Alternative to Detention to be Considered or less than 40 months 
 
0 – 3………………………………………………………………………………………………………………….= 40 months – 65 months 
 
4 – 5………………………………………………………………………………………………………………….= 65 months – 70 months 
 
6 or points …………………………………………………………………………………………………………= 70 months - 80 
months  
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               Sentence Range  

RUNNING AWAY 
AFGHANISTAN CONSTITUTION ARTICLE 130, Ta'ziir (discretionary punishment) 

 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)…………………………………………………………………….. = ______ 
 
2. Enter number of serious violent and violent felony dispositions .......................................................................... = ______ 
 
3. Enter number of nonviolent felony dispositions ................................................................................................... = ______ 
 
4. Add numbers 1 – 3 ….……………………………………………………………………………………………………..= ______ 
 
B. Mitigating Circumstances – Please place a number 1 in the categories that apply: 
     
5. Currently in School ……………………………………………………………………………………………………….= _______ 
 
6. Juvenile is a Parent……………………………………………………………………………………………………….= _______ 
 
7. Married …………………………………………………………………………………………………………………….= _______ 
 
8. Cooperative………………………………………………………………………………………………………………..= _______ 
 
9. From a Good Family………………………………………………………………………………………………………= _______ 
 
10. Family in Court ……………………………………………………………………………………………………………= _______ 
 
11. Positive Witnesses ………………………………………………………………………………………………………..= _______ 
 
12.         Juvenile lives in an abusive environment………………………………………………………………………………=  _______ 
 
13. Juvenile was found at a shelter …………………………………………………………………………………………= _______ 
 
14. Prior reports of abuse ……………………………………………………………………………………………………= _______ 
 
15. Juvenile is being forced to marry someone against their will...………………………………………………………= _______ 
 
16. Away from home for less than 72 hours …………………………………………………………….…………………= _______ 
 
17. Came home on their own …………………………….…………………………………………………………………= _______ 
 
18. Mental Health Issues, pursuant to Juvenile Code Article 38 ………………………………………………………..= _______ 
 
19. Other Mitigating Circumstances : please give 1 point for each and explain 
 ______________________________________________________________________________________=   
 
20. Add numbers 5 – 19 ...…………………………………………………………………………………………………..= _______ 
 
C. Aggravating Circumstances – Please place a number 1 or 2 in the categories that apply 
 
21. Witnesses in Court that testified against the Juvenile………………………………………………………………..= ________  
 
22. Bad Behavior in Court……………………………………………………………………………………………………= ________ 
 
23. Uncooperative in Investigation …………………………………………………………………………………………= ________ 
 
24. Adultery Behavior Committed while Running Away pursuant to Penal Code Articles 427 or 429 (2) …………= ________ 
 
25. Other Aggravating Circumstances : please give 1 point for each and explain 
 ______________________________________________________________________________________=   
 
26. Add numbers 21 – 25..…………………………………………………………………………………………………..= ________  
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       Sentence Range  

RUNNING AWAY 
AFGHANISTAN CONSTITUTION ARTICLE 130, Ta'ziir (discretionary punishment) 

 
 
I I .  TOTAL SCORE 
 
27. Add numbers 4, 20 and 26 together ………………………………………………………………………………….= ________ 
 
28. Calculate 27 minus 20 ……………………………………………………………GRAND TOTAL= ________  
 
       
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given  
 
Less than 0 …………….…… = Alternative to Detention including but not limited to out of home placement in a shelter, Open JRC 
 
0 – 8 ……....………………………………………………………………………………= Probation with Judicial Review and Monitoring 
 
8 or above ……………………………………………………………………………….. = Ta'ziir Punishment that is in compliance with 
Afghanistan’s Constitution Article 19 and International Human Rights Standards that expressly prohibit torture and punishment contrary to 
human dignity.	  
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RUNNING AWAY HYPOTHETICAL 
AFGHANISTAN CONSTITUTION ARTICLE 130, Ta'ziir (discretionary punishment) 

 

13 year old Arezo lives with her mom, dad, and 3 younger sisters.  She has 
never been to school and does not know how to read or write.  Her father has 
been talking with the neighbors and he comes home one day only to tell her that 
she is getting married to a twenty-one year old man.  Arezo does not want to 
marry him and has heard that he is not a kind person.  She leaves the home one 
day and is found a day later at a friend’s house.  Her father takes her to the 
police station and Arezo is charged with running away from home. 

In court Arezo is crying profusely and is too afraid to speak.  Her father comes to 
court and communicates that he does not want her to come home as she has 
shamed the family.  The court learns that despite Arezo running away that the 
twenty-one year old man still wants to marry her.  Arezo’s father still wants her to 
marry him, and Arezo still does not want to marry him.  In court she is found 
guilty of running away. 

What should Arezo’s sentence be? 
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Sentence Range  
BEATING AND LACERATION 

Penal Code Article(s) 407(1), 411 ; Medium Imprisonment  
 

1 year maximum Pursuant to Juvenile Code 39 (1)(a) * FOR JUVENILES 12 – 16 years of AGE *  
 

18 months Pursuant to Juvenile Code 39 (1)(b)  * FOR JUVENILES 16 – 18 years of AGE * 
 
  

I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)……………………………………………………………………. = ______ 
 
2. Enter number of serious violent and violent felony dispositions ......................................................................... = ______ 
 
3. Enter number of nonviolent felony dispositions .................................................................................................. = ______ 
 
4. Add numbers 1 – 3 ….……………………………………………………………………………………………………..= ______ 
 
B. Mitigating Circumstances – Please place a number 1 in the categories that apply: 
     
5. Currently in School ……………………………………………………………………………………………………….= _______ 
 
6. Financial Provider to Family……………………………………………………………………………………………..= _______ 
 
7. Married …………………………………………………………………………………………………………………….= _______ 
 
8. Cooperative………………………………………………………………………………………………………………..= _______ 
 
9. From a Good Family………………………………………………………………………………………………………= _______ 
 
10. Family in Court ……………………………………………………………………………………………………………= _______ 
 
11. Positive Witnesses ………………………………………………………………………………………………………..= _______ 
 
12.         Restitution Paid to the Victim for injuries sustained……………………………………………………………………=  _______ 
 
13. Other Mitigating Circumstances : please give 1 point for each and explain 
 ______________________________________________________________________________________ = _______ 
 
14. Add numbers 5 – 13..……………………………………………………………………………………………………..= _______ 
    
C. Aggravating Circumstances – Please place a number 1 in the categories that apply 
 
15. Witnesses in Court testified against the Juvenile……………………………………………………………………..= ________  
 
16. Deprivation of one of the victim’s senses………………………………………………………………………………= ________ 
 
17. Victim Bodily Member was cut, injured, or defected as a result; Penal Code Art. 407(1)...………………………= ________ 
 
18. Victim(s) sustained severe injuries which causes inability of bodily member to work; Penal Code Art. 411 ..…= ________ 
 
19. Victim Became Permanently Handicapped as a Result 407(1)…………………………………………..…………= ________ 
 
20. Other Aggravating Circumstances : please give 1 point for each and explain 
 ______________________________________________________________________________________ = _______ 
 
 
21. Add numbers 15 – 20..…………………………………………………………………………………………………..= ________  
 
D. Other Factors to Consider pursuant to Article 17, please put 1 or 2 if applicable 
 
22. Bad Motivation for Committing the Crime………….………………………………………………………………….= ________ 
 
23. Bad Behavior while committing the crime……………………………………………………………………………..= ________ 
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24. Victim Sustained Permanent Head Injuries as a Result of Juvenile’s Conduct …………………………………..= ________ 
 
25. Add numbers 22 and 24 together ……………………………………………………………………………………...= ________ 
I I .  TOTAL SCORE 
 
26. Add numbers 4, 21, and 25 together ………………………………………………………………………………….= ________ 
 
27. Calculate 26 minus 14 ……………………………………………………………GRAND TOTAL= ________  
 
 
 
 

Sentence Range  
BEATING AND LACERATION 

Penal Code Article(s) 407(1), 411 ; Medium Imprisonment  
 

 
 
III. SENTENCE RANGES 
 

1 year 8 months maximum Pursuant to Juvenile Code 39 (1)(a) * FOR JUVENILES 12 – 16 years of AGE *  
 
 
 A. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the 

following sentence be given  
 
Less than 0 …………………………………………………………………………………………………….....= 1 year or Alternative to Detention  
             Considered 
 
0 – 2 ……………………………………………………………………………………………………………….= 12 months  - 15 months 
 
2 – 4 ……………………………………………………………………………………………………………….=15 months to 18 months 
 
More than 4 ………………………………………………………………………………………………………= 18 months – 20 months 
 
 

2 years 6 months maximum Pursuant to Juvenile Code 39 (1)(b)  * FOR JUVENILES 16 – 18 years of AGE * 
 

 B. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the 
following sentence be given  

 
Less than 0 …………………………………………………………………………………………………….....= 18 months or Alternative to Detention  
             Considered 
 
0 – 2 ……………………………………………………………………………………………………………….= 18 months  - 22 months 
 
2 – 4 ……………………………………………………………………………………………………………….=22 months to 25 months 
 
More than 4 ………………………………………………………………………………………………………= 25 months – 30 months 
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BEATING AND LACERATION - HYPOTHETICAL 
Penal Code Article(s) 407(1), 411 ; Medium Imprisonment  

	  

Yama	   and	   his	   classmates	   are	  walking	   home	   from	   school	   one	   day.	   	  While	  walking	  
another	  boy	  begins	  calling	  him	  bad	  names	  and	  Yama	  and	  him	  get	  into	  a	  fight.	   	  The	  
police	  come	  and	  arrest	  all	  of	  the	  kids	  involved	  in	  the	  situation	  including	  Yama.	  	  	  

In	  court,	  Yama’s	  father	  comes	  and	  tells	  the	  judges	  about	  what	  a	  good	  person	  Yama	  
is;	  	  the	  judges	  listen	  intently	  to	  his	  father	  and	  ask	  Yama	  what	  happens.	  	  	  Yama	  who	  is	  
so	  traumatized	  by	  being	  locked	  up	  in	  the	  JRC	  for	  over	  2	  months	  tells	  the	  judges	  that	  
he	  does	  not	  want	   to	   talk	   about	   it.	   	   Yama	  only	   expresses	   that	  both	  he	   and	   the	  boy	  
have	  been	  locked	  up	  together	  and	  have	  made	  amends	  with	  each	  other.	  

What	  should	  Yama’s	  sentence	  be?	  
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Sentence Range  
DRUGS 

 
Penal Code Article(s) 349 with 2 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  

FOR JUVENILES 12 – 16 years of AGE *  
 

Penal Code Article(s) 349 – with 3 months being the maximum - pursuant to Juvenile Code 39 (1)(b)   
FOR JUVENILES 16 – 18 years of AGE * 

 
 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)…………………………………………………………………….. = ______ 
 
2. Enter number of serious violent and violent felony dispositions .......................................................................... = ______ 
 
3. Enter number of nonviolent felony dispositions ................................................................................................... = ______ 
 
4. Add numbers 1 – 3 ….……………………………………………………………………………………………………..= ______ 
 
B. Mitigating Circumstances – Please place a number 1 in the categories that apply: 
     
5. Currently in School ……………………………………………………………………………………………………….= _______ 
 
6. Financial Provider to Family……………………………………………………………………………………………..= _______ 
 
7. Married …………………………………………………………………………………………………………………….= _______ 
 
8. Cooperative………………………………………………………………………………………………………………..= _______ 
 
9. From a Good Family………………………………………………………………………………………………………= _______ 
 
10. Family in Court ……………………………………………………………………………………………………………= _______ 
 
11. Positive Witnesses ………………………………………………………………………………………………………..= _______ 
 
12. Unaddressed Drug Treatment Issues……………………………………………………………………………………= _______ 
 
13. Mental Health Issues ……………………………………………………………………………………………………...= _______ 
 
14. Other Mitigating Circumstances (Please put 1 for each circumstance and list): 
  
 a. ____________________________ .....................…………………………………………………………………..= _______ 
 
 b. ____________________________ .....................…………………………………………………………………..= _______ 
 
15. Add numbers 5 – 14..……………………………………………………………………………………………………..= _______ 
 
C. Aggravating Circumstances – Please place a number 1 in the categories that apply 
 
16. Witnesses in Court that testified against the Juvenile………………………………………………………………..= ________  
 
17. Bad Behavior in Court……………………………………………………………………………………………………= ________ 
 
18. Intentionally Committed …………………………………………………………………………………………………= ________ 
 
19. Uncooperative in Investigation …………………………………………………………………………………………= ________ 
 
20. Other Aggravating Circumstances : (Please put 1 for each circumstance and list): 
  
 a. ____________________________ .....................…………………………………………………………………..= _______ 
 
 b. ____________________________ .....................…………………………………………………………………..= _______ 
 
21. Add numbers 16 – 20..…………………………………………………………………………………………………..= ________  
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D. Other Factors to Consider pursuant to Article 17, please put 1 or 2 if applicable 
 
22. Bad Motivation for Committing the Crime………….………………………………………………………………….= ________ 
 
23. Bad Behavior While Committing the Crime ………………………………………………………………………….= _________ 
 
24. Add numbers 22 and 23 together …………………………………………………………………………………….= ________ 
 
I I .  TOTAL SCORE 
 
24. Add numbers 4, 21, and 24 together ………………………………………………………………………………….= ________ 
 
25. Calculate number 24 minus number 15 …….……………………………………………………………GRAND TOTAL= ________  
 
 

Sentence Range  
DRUGS 

 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 349, 350, 429(2) Penal Code Article(s) 349 with 2 months 
being the maximum – pursuant to Juvenile Code 39 (1)(a)  
 

FOR JUVENILES 12 – 16 years of AGE *  
 
 
Less than 3…………………………………………………………………………………………= Open JRC Alternatives to Detention Considered   
 
4 – 6 ………………………………………………………………………………………………………………….= 30 days – 40 days 
 
7 or more points…………………………………………………………………………………………………….= 40 days – 60 days 
  
 

Penal Code Article(s) 349 – with 3 months being the maximum - pursuant to Juvenile Code 39 (1)(b)   
FOR JUVENILES 16 – 18 years of AGE 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given pursuant to Penal Code Article(s) 349, 350, 429(2) – with 3 months being the maximum - 
pursuant to Juvenile Code 39 (1)(b)   
 

* FOR JUVENILES 16 – 18 years of AGE * 
 
 
Less than 3 …………………………………………………………………………………………= Open JRC Alternatives to Detention Considered  
 
4 – 6………………………………………………………………………………………………………………….= 45 days to 60 days 
 
7 – 9 …………...…………………………………………………………………………………………………….= 60 days – 75 days 
 
10 or more points …………………………………………………………………………………………………..= 75 days – 90 days 
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DRUGS HYPOTHETICAL 
 
Penal Code Article(s) 349 with 2 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  

FOR JUVENILES 12 – 16 years of AGE *  
 

Penal Code Article(s) 349 – with 3 months being the maximum - pursuant to Juvenile Code 39 (1)(b)   
FOR JUVENILES 16 – 18 years of AGE * 

	  

Jafar	  is	  a	  14	  year	  old	  homeless	  boy	  who	  lives	  on	  the	  streets.	  	  He	  was	  kicked	  out	  of	  his	  
house	  in	  Jalalabad	  for	  his	  bad	  behavior.	  	  He	  begs	  for	  money	  and	  food,	  and	  has	  been	  
dealing	  with	  an	  unaddressed	  substance	  abuse	  issue.	  Jafar	  has	  no	  formal	  educational	  
training	  but	  can	  read	  and	  write	  a	  little.	  	  One	  day	  while	  Jafar	  is	  walking	  in	  the	  street	  
he	  is	  stopped	  and	  the	  police	  conduct	  a	  random	  search	  of	  him.	  	  In	  his	  pocket	  they	  find	  
about	  1000	  Afghanis	  worth	  of	  hash.	   	   Jafar	   is	   subsequently	  arrested	   for	  possessing	  
illegal	  drugs.	  

What	  should	  Jafar’s	  sentence	  be?	  
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Sentence Range  
TERRORISM 

 
Law Against Terrorism Crimes Articles 13, 14 & 20 – 80 months being the maximum – pursuant to Juvenile Code 39 

(1)(a)  
FOR JUVENILES 12 – 16 years of AGE *  

 
Penal Code Article(s) 396,399 (1) - 10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)   

FOR JUVENILES 16 – 18 years of AGE * 
 

 
I. OFFENDER SCORING  
 
 
A. JUVENILE HISTORY: 
 
1. Enter number of Juvenile Convictions (Article 17)……………………………………………………………………. = ______ 
 
2. Enter number of serious violent and violent felony dispositions ......................................................................... = ______ 
 
3. Enter number of nonviolent felony dispositions .................................................................................................. = ______ 
 
4. Add lines 1 through 3 ….……………………………………………………………………………………………………………..= ______ 
 
 
B. MITIGATING CIRCUMSTANCES – Please place a number 1 in the categories that apply: 
     
5. Past or Present School Experience ….………………………..……………………………………………………….= _______ 
 
6. Financial Provider to Family……………………………………………………………………………………………..= _______ 
 
7. Married …………………………………………………………………………………………………………………….= _______ 
 
8. Cooperative ……………………………………………………………………………………………………………….=_______ 
 
9. From a Good Family or Family in Court .……………………………………………………………………………….= _______ 
 
10. Positive Witnesses ………………………………………………………………………………………………………..= _______ 
 
11.        Restitution or Ebrah satisfied (put 1 mildly satisfied, 2 as somewhat satisfied or 3 as mostly satisfied)..………= _______ 
 
12. Mental Health Issues at the time of the offense……………………………………………………………………….= _______ 
 
13. Social Inquiry Report  Mitigating Factors and other Mitigating factors : please give 1 point for each and explain 
 
 ______________________________________________________________________________________ = _______ 
 
14. Add lines 5 through 13..………………………………………………………………………………………………………………..= _______ 
 
 
C. AGGRAVATING CIRCUMSTANCES – Please place a number 1 in the categories that apply 
 
15. Witnesses in Court that testified against the Juvenile………………………………………………………………..= ________  
 
16. Bad Behavior in Court……………………………………………………………………………………………………= ________ 
 
17. Intentionally Committed …………………………………………………………………………………………………= ________ 
 
18. Uncooperative in Investigation …………………………………………………………………………………………= ________ 
 
19. Social Inquiry Report Aggravating Factors and any Other Aggravating Circumstances : give 1 point for  
 each and explain 
  
 ______________________________________________________________________________________ = _______ 
 
20. Add lines 15 through 19…..…………………………………………………………………………………………………       …..=________  
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D. Other Factors to Consider pursuant to Article 17, please put a 0 if it does not apply, 1 (mildly severe),  
 2 (somewhat severe), or 3 (most severe) where applicable 
 
21. Bad Motivation for Committing the Crime………….………………………………………………………………….= ________ 
 
22. Bad Behavior while committing the crime……………………………………………………………………………..= ________ 
 
23. More than one person murdered Penal Code Article 396(1)………………………………………………………..= ________ 
 
24. Dismemberment of part of the body Penal Code Article 396(2)…………………………………………………… = ________ 
 
25. Add lines 21 through 24 together ….…………………………………………………………………………….………………..     = ________ 
 
 
I I .  TOTAL SCORE 
 
26. Add lines 4, 20, and 25 together ………………………………………………………………,,,,,,,,,,,,,……………….………….= ________ 
 
27. Calculate line 26 minus line 14..…………………………………………………………………………...…GRAND TOTAL= ________ 
 
 

TERRORISM 
 

Law Against Terrorism Crimes Articles 13, 14 & 20 – 80 months being the maximum – pursuant to Juvenile Code 39 
(1)(a)  - FOR JUVENILES 12 – 16 years of AGE  

 
10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)  - FOR JUVENILES 16 – 18 years of AGE * 

 
 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given  

 
Penal Code Article(s) 396,399 (1) – 5 years - 10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)   

 
* FOR JUVENILES 16 – 18 years of AGE * 

 
Less than 0 …………………………………………………………………………………………………………= 60 months 
 
0 – 3………………………………………………………………………………………………………………….= 60 months – 75 months 
 
4 – 5………………………………………………………………………………………………………………….= 75 months – 90 months 
 
6 – 7………………………………………………………………………………………………………………….= 90 months – 100 months 
 
8 or more points……………………………………………………………………………………………………= MAXIMUM SENTENCE 120 months 
 
 

Sentence Range  
TERRORISM 

 
42 months - 80 months being the maximum – pursuant to Juvenile Code 39 (1)(a)  

FOR JUVENILES 12 – 16 years of AGE *  
 

 
III. SENTENCE RANGE – if GRAND TOTAL Equals the amount below recommended that the following 
sentence be given  
 
Less than 0 …………………………………………………………………………………………………………= less than 40 months or Alternative 
to Detention 
 
0 – 3………………………………………………………………………………………………………………….= 42 months – 60 months 
 
4 – 5………………………………………………………………………………………………………………….= 60 months – 70 months 
 
6 – 7………………………………………………………………………………………………………………….= 70 months – 75 months 
 
8 or more points…………………………………………………………………………………………………….= MAXIMUM SENTENCE 80 months 
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TERRORISM 
 

Law Against Terrorism Crimes Articles 13, 14 & 20 – 80 months being the maximum – pursuant to Juvenile Code 39 
(1)(a)  - FOR JUVENILES 12 – 16 years of AGE  

 
10 years being the maximum - pursuant to Juvenile Code 39 (1)(b)  - FOR JUVENILES 16 – 18 years of AGE * 

	  

Saeed	   is	  a	  15	  year	  old	  boy	  who	  was	  kidnapped	   from	  his	  home	  by	   terrorist.	   	  He	   is	  
taken	  underground	  and	   is	   trained	  by	  Taliban	   fighters	  on	  how	  to	  become	  a	  suicide	  
bomber.	   	   While	   he	   is	   underground,	   he	   is	   repeatedly	   beaten	   and	   tortured	   by	   his	  
captors	  as	  a	  means	  to	  break	  his	  spirits.	  	  Eventually,	  he	  is	  allowed	  above	  ground	  and	  
is	   instructed	   to	   meet	   with	   a	   man	   who	   will	   take	   him	   to	   Herat	   to	   get	   the	   bomb	  
equipment.	  	  On	  his	  way	  in	  the	  car	  to	  Herat	  he	  is	  stopped	  by	  NDS	  who	  ask	  him	  where	  
his	  parents	  are.	   	   Saeed	   immediately	   tells	   them	   that	  he	   is	   supposed	   to	  be	  a	   suicide	  
bomber	  and	  is	  on	  his	  way	  to	  Herat.	  	  He	  is	  stopped	  with	  no	  materials	  that	  can	  be	  used	  
to	  make	  a	  bomb.	  	  He	  is	  subsequently	  charged	  with	  terrorism.	  

In	  court,	  Saeed’s	  father	  comes	  and	  explains	  to	  the	  judges	  the	  last	  three	  months	  that	  
he	   has	   spent	   trying	   to	   look	   for	   his	   son.	   	   Saeed’s	   father	   also	   tells	   the	   judges	   how	  
relieved	  he	  is	  that	  his	  son	  is	  alive,	  and	  that	  he	  would	  like	  to	  take	  him	  back	  home	  so	  
that	   he	   can	   help	   him	   work	   the	   farm.	   	   There	   are	   several	   other	   people	   in	   the	  
community	  who	  come	  to	  court	  to	  express	  what	  a	  great	  kid	  Saeed	  is.	  

What	  should	  Saeed’s	  sentence	  be?	  

	  

	  

 
 
 
 
 
 
 
 
 

 


